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Multiple Choice

Choose the best answer for each question. Circle your answer choice.

1.
Generally speaking, precedents are rules of law established by     


a.
Legislatures and administrative agencies.


b.
Legislatures.         


c.
Courts‑‑especially appellate courts‑‑when they settle cases arising in common law subjects. Best Answer

d.
Appellate courts, but only when they interpret provisions in a statute. 

d. the President.

2.
Administrative hearings

a. 
are subject to due process requirements of notice. Best Answer
b. 
are governed only by internal rules created by the agency.

c.  
require a jury of peers selected from the community involved.

d. use the applicable state’s civil procedure laws.

3.  
The federal government’s authority to regulate business is most often based upon

a. the Eleventh Amendment.

b. the commerce clause of Article I. Best Answer
c. the Tenth Amendment.

d. the federalism clause of Article I.
4. 
A defendant is tried in a criminal court and found not guilty. The victim of the alleged crime sues the defendant in civil court to recover damages for the same act for which the defendant was found not guilty in the criminal court. Which of the below is true?


a.
Such suits may be brought and recoveries are possible.  Best Answer

b.
The civil court filing must be dismissed because of the constitutional right against double jeopardy.


c.
The defendant could only be sued in civil court if the case is brought in a federal district court.

d.
The suit may be brought, but recovery is unlikely because the burden of proof is more demanding in a civil trial.

5. 
A federal agency orders a company to pay $1,000,000 in fines for making claims about a product’s ability to make you smarter.  Which of the following facts, if true, would greatly increase the ability of the company to get a court to stop the agency from taking the adverse action against the company?

a. 
The agency is an independent administrative agency.

b. 
The agency was authorized by a legislative act signed into law by the President.

c.
The enabling statute does not expressly state that $1,000,000 fines are enforceable.

d. 
The company never received a notice to appear before the agency to explain whether its claims were accurate. Best Answer
Short Answer
Read the story and the question. Answer the question in the space provided below. Explain how you reached your answer. Show your logic and the rules you applied.

You may continue on the back if necessary.

Story
Congress passes a new law that requires all small businesses that are open to the public to provide bottled water for their customers.  Congress states in the preamble to the statute that the law “ensures that customers engaged in interstate commerce will not go thirsty or be forced to drink unhealthy groundwater.”   The American Organization of Small Business (AOSB) sues, claiming that the law is unconstitutional because Congress lacks authority.

Question

How would you rule as the judge in this case?
Your Answer

This case raises a question of the authority of federal government. The federal government’s authority derives from the U.S. Constitution. It must have authority under the Constitution or its actions are “unconstitutional” and invalid. Here Congress has cited interstate commerce as the basis for requiring bottled water.  The Commerce Clause grants federal government authority to regulate “commerce among the several states”. Recent holdings hold that merely citing the interstate commerce is not good enough. A law must have a substantial relation to economics of interstate commerce to derive authority from the commerce clause. Here, the connection to interstate commerce is flimsy and weak. It is hard to believe that the availability of bottled water will have any effect on interstate commerce. Therefore the statute lacks authority under the commerce clause and thus the federal government lacks authority to impose such a requirement. The bottled water law is unconstitutional and invalid.

Note to students: I would have wanted you to conclude as I did but would not have penalized you if you made a good case for finding a substantial connection to interstate commerce. I would have primarily expected you to recognize this as a commerce clause issue and to have cited and applied the commerce clause. Doing those things with lucid composition would get you in the 90% at least. To ace this question, you would have had to tell me the standard that applies: that the law must regulate an activity that has a substantial effect on interstate commerce. I gave this rule  to you  in lecture. It is also explained on page 109 of the text.






This exam includes:


 5 multiple choice questions worth 3 points each for a total of 15 points ( 3/5 of exam)


1 short answer question worth 10 points (2/5 of exam)


You will have 30 minutes to complete this exam. Use your time wisely!














