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Two Categories of Contract Problems

1. Problems that raise a question of whether there is an enforceable contract.
a. Formation issues (offer and acceptance)

· common law vs. UCC (next week)

b. Adequacy of consideration

c. Questions of capacity or legality

d. Mistakes, fraud, and duress situations

e. Writing requirements not met
2. Problems that ask whether a party can be compelled by a court to do a particular thing or the other party can obtain a particular remedy from a court.
a. What duties or rights do the parties have?

· Watch out for parol evidence rule.

· Don’t forget third parties
b. Have duties been discharged?

· Perf, breach, law
· By Agreement? If so consideration? Writing requirement?
c. What remedies are available?

· Material breach?

· Any equitable remedies available?

· What damages are available? (i.e. How much money?)

Sample problem

Sam promises Mary in an email at then end of a long series of emails: “If you promise to design my new facility then I promise to pay you $5000.” Mary (an architect) prepares preliminary plans and sends them to Sam. Sam accepts them and refuses to pay Mary any money or to return the plans.

a)  Mary can sue for and collect $500.

b)  Mary might be able to be compensated for her costs under quasi contract theory.
c)  Mary might be able to be compensated for her costs under Promissory Estoppel.

d)  Mary has no remedies available from a court.
Correct answer at bottom
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