The Endangered Species Act of 1973

History

1851. California enacts first law specifically dealing with fish and game matters. Concerning right to take oysters and the protection of property rights of persons planting oysters. 

1852. First California game law enacted 

1860. First license act provides that no Chinese or Mongolian could take fish in state waters without a four-dollar monthly license. 

1869. Lake Merritt (City of Oakland) made first state game refuge in US. 

-Bird Plumage Market of the 1800’s

1886- Audubon Society began its “Shame Campaign”

Florida & Texas first states to pass plumage laws

1900- Congress passes Lacey Act- Forbidding interstate commerce to deal in illegally killed wildlife.  Instigated establishment of thousands of acres of wildlife refuges throughout US.

1966- Congress passed the Endangered Species Preservation Act. 

Allowed listing of only native animal species as endangered and provided limited means for the protection of these species.

1969- The Endangered Species Conservation Act

Provided additional protection to species in danger of "worldwide extinction". Import and sale of such species was prohibited within U.S.  Called for an international ministerial meeting to adopt a convention on the conservation of endangered species. 

1973- Washington Conference led to signing of the Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES). Restricted international commerce in plants & animals believed to be actually or potentially harmed by trade.   

Later that year, Endangered Species Act passed.  Combined and considerably strengthened provisions of its predecessors, and broke some new ground.
The Act calls for the listing of species to be based solely on scientific data. 

As of December 2000:

Total endangered US species: 962 (369 animals, 593 plants)

Total threatened US species: 271 (129 animals, 142 plants)

USFWS also maintains lists of some 600 "candidate" species for which enough information exists to warrant immediate protection under the Act & another 3k candidate species suspected to be in need of listing but for which insufficient information is available to make a determination.

What does listing really mean?

Endangered: species reduced to point where it is in imminent danger of becoming extinct if protection not provided.

Threatened: species in jeopardy, but not on brink of extinction.

If species is listed, ESA specifies substantial fines for killing, trapping, uprooting, harassing, or engaging in commerce in the species or parts there of.

The ESA requires USFWS to Draft recovery plans for protecting species.

Recovery teams- include representatives of public & private agencies & institutions, among others, are convened to prepare recovery plans.  However, endangered species recovery program is generally hampered by underfunding & political pressures.

Altogether, ~500 final recovery plans have been written for total of 926 plant and animal species (54%).

The value of recovery planning has been undercut severely by limited data & uncertainty in the plans. Very few species seem to have recovered to the point of downlisting because of the ESA. 

Reffalt (1988) claimed:

· only 5 species recovered because of ESA; 

· more species downlisted through extinction than any form of recovery. 

McMillan and Wilcove (1994):

· estimated that seven species went extinct after listing; 

· another 17 candidate species went extinct before finally accepted for listing. 

Recovery teams usually work under constraints of little money, conflicting interest groups, & little time to produce recovery plan. Must attempt to rehabilitate species on brink of extinction by time of listing. These problems are exacerbated by limited information available for most listed species.

ESA made up of 17 sections. 

Some of the more important points or terms:

Under Section 2, any activity that could harm a T & E species is referred to as "Take“. Take means: to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or attempt to engage in any such conduct.   

T & E species are offered the SAME protection under ESA. 

 Under Section 4, decisions to list species are to be made "solely on basis of best scientific & commercial data available."  In contrast, determination of critical habitat differs in that it is made "on the basis of best scientific data available & after taking into consideration the economic impact."  Thus, both biology & economic constraints play a role in species recovery. 

Interagency cooperation- Section 7, stipulates "All other Federal agencies shall. . . carrying out programs for the conservation of E & T species listed pursuant to the" ESA.  

That means- Each Federal agency must consult with USFWS or NMFS to "insure that any action authorized, funded, or carried out by such agency is not likely to jeopardize the continued existence of any endangered species or threatened species or result in destruction or adverse modification of habitat of such species". 

Species can be exempted from protection.  Although this is rare, a committee appointed by the Secretary can grant certain exemptions & lift protection for a species.   Consequently, this committee is often referred to as the "God Squad". 

