










INCIDENT

UNIVERSITY REPORT

Faculty

Athletics
Residence 

Staff

Student 

Affairs

HR Professional
University 

Police

Advisor

Administrator

Central process to uniformly vet all 

complaints of sexual and gender-based 

harassment and violence

University’s Response Policies/Procedures 

Informed by:

University Counsel
Criminal Law 

(Loc. Law Enforcement)

Title IX

(OCR)

Clery Act

(DOE)

Negligence

(Civil Counsel)

FERPA

(DOE)

HIPAA

(HHS/CMS/OCR

)
State Laws

(AG)

VAWA

(DOE)
NCAA

Child Protective

Services
(CPS)

University Policy

(Internal)

Other

Note: Lists of report recipients and relevant laws not exhaustive .

CRIMINAL DEFENSE LAW ENFORCEMENT
CIVIL/REGULATORY 

ACTIONS

MEDIA 

INQUIRIES

911 Call

Arrest on 

scene
Detective 

SVU

Interview 

victim

Search 

warrant

Investigation

Physical 

evidence

Photographs Other 

interviews

Warrant

Arrest

Preliminary 

Arraignment –

set bail

Formal 

Arraignment

Timetable set

Preliminary hearing 

– witness called

Pre-trial 

conference

Motions Offer/plea

Trial

Jury 

(weeks)

Bench 

(days)

Pre-sentence 

investigation

Appeal Sentencing

Interview 

witnesses

Subpoena 

witnesses

Advise client not to 

participate in 

disciplinary 

proceeding

Request 

deferral of 

disciplinary 

proceeding

Victim Offender

Claims

Civil 

discovery 

process

Depositions/ 

Interrogatories

Document 

requests / 

Interviews

Request 

records

?

?

?

?

?

?

Regulatory 

Investigation

?

OCR

NCAA

FSA

Accreditors

Athletic 

Conference 

DOJ

Open 

Records

6





Respondent

ALLEGATION

CONSEQUENCES

Student 
Conduct

Title IX 
Investigation

Information

Legal Rights

Law 
Enforcement

Questions 
?????

Attorney

Emotional Response 

Fea
r

Shame

Anger

Embarrassment

Practical Life Changes

Financial
No Contact 
Order

Change in 
Class 
Schedule

Change 
Living

Community 
Reaction

School Parents

Support Shunning

Peers

Sanction

Fine Expulsion

Arrest

Denial

Media

Exoneration



Identifying the Parties
Inclusivity & Avoiding Reinforcement of 

Negative Perceptions/Myths

Complainant/victim/survivor/reporting 
party/accuser

Respondent/offender/accused/
responding party/perpetrator

“Believe” or “feel” vs. “experience”
“story” vs. “account” 

“He said/she said” vs.
“word-against-word

credibility assessment”

Investigation
Review

Assessment

Individuality
Inclusivity
RespectNeutral, Non-judgmental Process Words
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2022 &

Beyond
20152011 2012 2013 2014

Title IX passed as part 
of the Education 
Amendments of 1972 March 7, 2013: 

Violence Against 
Women 
Reauthorization  Act of 
2013  (VAWA) 
amended Clery Act

October 20, 2014: 
Department of 
Education issues final 
negotiated rules 
implementing VAWA; 
effective July 1, 2015

April 29, 2014: OCR 
releases Questions and 
Answers on Title IX and 
Sexual Violence

20202016

• Change in 
Federal 
Enforcement 
Approach

• September 22, 
2017: 2011 DCL 
and  2014 Q&A 
Rescinded

• 2017 Q&A 
released

June 2016: 
Revised Clery 
Handbook 
released

November 
2018:  Notice of 
Proposed 
Rulemaking

2019201820171972 1975 1990

Title IX 
Implementing 
Regulations 
published

Clery Act passed 
requiring institutions 
of higher education to 
enhance campus 
safety efforts

April 4, 2011:       Office 
for Civil Rights (OCR) 
releases its “Dear 
Colleague Letter” (DCL) 
ushering in a new era of 
federal enforcement 

August 14, 2020:  deadline 
for schools’ 
implementation of new 
regulations

1997 2001

1997 Sexual 
Harassment 
Guidance 
published

2001 Revised 
Sexual 
Harassment 
Guidance

April 2015:  Title 
IX Coordinator 
Guidance and 
Resource Guide

2021

• Change in 
Federal 
Enforcement 
Approach

• 2021 Q&A 
released

• New 
Regulations 
imminent 
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Title IX 
Coordinator RA Coach Faculty Security EmployeeDean

Student
Conduct

Title 
IX

SCED 
& UP

UPD
Initial

Assessment or 
Review:

Other Team Members: 
Campus Counsel

Dean/Faculty
Clery Coordinator

Confidential 
Resources

Complainant

Supportive Measures

[Offered to All]

Respondent

Potential Final Resolution

Informal Resolution

Investigation

Hearing/Sanction

Appeal

Formal Resolution

Individual and 
Community Remedies

Formal Complaint

Initial Assessment
❑ Immediate safety & well-being
❑ Gather basic facts
❑ Notify of right to contact or 

decline to contact law 
enforcement and seek medical 
treatment

❑ Notify of importance of 
preservation of evidence

❑ Enter into daily crime log
❑ Assess for timely warning
❑ Offer supportive measures
❑ Provide process options
❑ Discuss right to advisor of 

choice
❑ Assess for pattern
❑ Ascertain complainant’s 

wishes
❑ Discuss barriers to proceeding
❑ Evaluate individual vs. campus 

safety
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Title IX Regulations §§ 106.45(b)(3) and 106.45(b)(8)



•

•

Title IX Regulations § 106.30(a)



Title IX Regulations § 106.30(a)
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Title IX Regulations § 106.30(a)
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Title IX Regulations § § 106.45(b)(10)(i)-(ii)



•

•

Title IX Regulations § 106.44(c)



Title IX Regulations; Preamble 85 F.R. 30231
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Title IX Regulations; Preamble 85 F.R. 30348
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Title IX Regulations § 106.44(d)
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Formal 
Complaint

Formal 
Resolution

Informal 
Resolution
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