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Vision Mission Core Values
We exist to help create 
safe and equitable work 
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environments.

Bring systemic change to 
how school districts and 
institutions of higher 
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• Accountability
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Meet Your FacilitatorMeet Your Facilitator
Meet Your Facilitator

Director of Strategic 
Partnerships and Client Relations

Chantelle Cleary Botticelli, J.D.

Chantelle Cleary Botticelli is a nationally-recognized
subject-matter expert in Title IX and related fields.
She has more than 15 years of experience in the
investigation and adjudication of sexual and
interpersonal violence. She lectures extensively
at universities and conferences throughout the U.S.
on Title IX, VAWA, harassment, and implementation
of best and emerging practices. Prior to joining
Grand River Solutions, Chantelle served as the
Director for Institutional Equity and Title IX at
Cornell University, and before that as the Assistant
Vice President for Equity and Compliance and Title IX
Coordinator at the University at Albany. In these
roles, she provided direct, hands-on experience in
the fields of Title IX, civil rights, employment law, and
workplace and academic investigations. Her
responsibilities included focusing on diversity
efforts, sexual assault prevention and training,
affirmative action, and protecting minors
on campus.

She/her/hers
trat
ers

ticellili J

G
D

on
of b
Gr

un
Title

erson
versit

tio
nal

ore t
n a

y
r ex

ha

B
pe
ottice

t
l



1

2

3

4

5

Day One 
Agenda

The Proper Application of 
Trauma Informed Practices

Title IX’s Requirements

The Importance of Understanding 
the Potential Impact of Trauma

Developing an Investigative 
Strategy

Investigative Interviews: Part 1
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Title IX’s Requirements
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Title IX of the Education Amendments Act of 1972

"No person in the United States shall, on the basis of sex, be excluded from participation in, 

be denied the benefits of, or be subjected to discrimination under any education program or 

activity receiving Federal financial assistance.” 20 U.S.C. § 1681 (1972).
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The Title IX Regulations
Sexual Harassment Only

1. Narrows the definition of sexual 
harassment;

2. Narrows the scope of the institution's 
educational program or activity;

3. Narrows eligibility to file a complaint;

4. Develops procedural requirements for 
the investigation and adjudication of 
sexual harassment complaints, only.
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Title IX Application Post May 2020 
Regulations

• Hostile 
Environment 
Sexual 
Harassment

• Quid Pro Quo 
• Sexual Assault
• Dating/Domestic 

Violence
• Stalking

Type of Conduct

• On campus
• Campus 

Program, 
Activity, 
Building, and

• In the United 
States

Ed Program or 
Activity

• Complainant is 
participating or 
attempting to 
participate in 
the Ed Program 
or activity

• Institution has 
control over 
Respondent

Required Identity

Required 
Response:

Section 106.45 
Procedures

Apply 106.45 
Procedures
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Procedural Requirements for Investigations

Notice TO BOTH 
PARTIES

Equal opportunity 
to present evidence

An advisor of 
choice

Written notification 
of meetings, etc., 

and sufficient time 
to prepare

Opportunity to 
review all directly 
related evidence, 

and 10 days to 
submit a written 
response to the 

evidence prior to 
completion of the 

report

Report 
summarizing 

relevant evidence 
and 10 day review 
of report prior to 

hearing

Notice TO BOTH 
PARTIES

Equal opport
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Notice Requirements
Notice of the allegations, including sufficient details known at the 
time and with sufficient time to prepare a response before any initial 
interview. Sufficient details include:

the identities of the parties involved in the incident, if known, 

the conduct allegedly constituting sexual harassment under § 106.30, 

and the date and location of the alleged incident, if known. 

The written notice must include a statement that the respondent is presumed not responsible for the alleged 
conduct and that a determination regarding responsibility is made at the conclusion of the grievance process. 

The written notice must inform the parties that they may have an advisor of their choice, who may be, but is not 
required to be, an attorney, under paragraph (b)(5)(iv) of this section, and may inspect and review evidence under 
paragraph (b)(5)(vi) of this section.

The written notice must inform the parties of any provision in the recipient’s code of conduct that prohibits knowingly making false statements or 
knowingly submitting false information during the grievance processuring t
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Advisor of Choice During the 
Investigation

The advisor can be anyone, including an 
attorney or a witness.

Institutions cannot place restrictions on 
who can serve.

Institutions can create rules and guidelines 
for participation in the investigation

No specific training required.quireed.
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Written Notification of Meetings 
and Sufficient Time to Prepare



Equal Opportunity to 
Present EvidenceEEv
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Evidence Review

Parties must have equal opportunity to 
inspect and review evidence obtained as part 
of the investigation that is directly related to 
the allegations raised in a formal complaint.

10 days to provide a written response.
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Investigative Report and Review

After reviewing and considering the comments on the evidence, 
the investigator will generate a report that summarizes the 
relevant evidence.

That report will be shared with the parties and the parties will 
have another opportunity to respond in writing.

The hearing must occur at least 10 days after the release of the 
final report.
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“Directly 
Related” and 
“Relevant 
Evidence”



Directly 
Related 
Evidence

Regulations do not define “Directly Related” Evidence.

Preamble states it should be interpreted using its plain and 
ordinary meaning.

• “all relevant evidence” as otherwise used in Title IX 
regulations, and

• “any information that will be used during informal and 
formal disciplinary meetings and hearings” as used in Clery 
Act

Term is broader than:

Includes evidence upon which the school does not intend to 
rely in reaching a determination regarding responsibility and 
inculpatory or exculpatory evidence whether obtained from a 
party or other source.
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“Relevant” 
Evidence

The Department declines to define 
“relevant”, indicating that term “should be 
interpreted using [its] plain and ordinary 

meaning.”

See, e.g., Federal Rule of Evidence 
401 Test for Relevant Evidence:

“Evidence is relevant if:

• (a) it has any tendency to make 
a fact more or less probable 
than it would be without the 
evidence; and

• (b) the fact is of consequence in 
determining the action.”
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Evidence That is Not “Relevant”

• unless such questions and evidence about the complainant’s prior sexual behavior are offered to prove that 
someone other than the respondent committed the conduct alleged by the complainant, or

• if the questions and evidence concern specific incidents of the complainant’s prior sexual behavior with respect 
to the respondent and are offered to prove consent.”

“Questions and evidence about the complainant’s sexual predisposition or prior 
sexual behavior are not relevant,

“require, allow, rely upon, or otherwise use questions or evidence that constitute, or 
seek disclosure of, information protected under a legally recognized privilege, unless 
the person holding such privilege has waived the privilege.”

Physical and mental health records and attorney-client privileged communications 
would fit within scope of this prohibition.
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Who Decides?

Department emphasizes repeatedly in Preamble that investigators 
have discretion to determine relevance at this stage of the process.

• Subject to parties’ right to argue upon review of “directly related” evidence that certain 
information not included in investigative report is relevant and should be given more 
weight.

Investigators will have to balance discretionary decisions not to 
summarize certain evidence in report against:

• Each party’s right to argue their case, and
• Fact that decisions regarding responsibility will be made at hearing, not investigation 

stage.
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The Investigator

Can be the Title IX Coordinator, although that is disfavored.

The Investigator may not be a decision maker.

Must be trained in accordance with the requirements in 
the regulations.

Must conduct the investigation in an impartial manner, 
avoiding bias/pre-judgment, and conflicts of interest.re judgment, and conflicts of interest.
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The 
Requirement 
of 
Impartiality



Section 106.45(b)(1)(iii)

1. For or against complainants or respondents generally, or
2. An individual complainant or respondent

The grievance process must require that any 
individual designated by the recipient as Title IX 
Coordinator, investigator, decision maker, or 
facilitator of informal resolution not to have a 
conflict of interest or bias
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What Constitutes Bias?

Conduct a fact-specific, 
objective inquiry based in 

common sense to determine 
bias.

Includes:
• Decision-making that is grounded in 

stereotypes
• Different treatment based on a 

person’s sex or other protected 
characteristic

• A decision based on something other 
than the facts
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Impermissible 
Bias

Making a decision, 
determination, or finding 

that is based on something 
other than the evidence 
and specific facts of the 

case.

Immmp
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Avoiding Prejudgment 
of the Facts

Requires that the Title IX professional 
refrain from making a judgement on 
individual facts, the allegations, or 
whether a policy violation occurred 
until they have had the opportunity 
to consider all of the evidence.
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An Impartial Investigation is…

Not influenced by bias or conflict of interest.

Committed to decisions based on an objective view of the facts and 
evidence as you know them and as they evolve.

Truth seeking, not ”your truth” confirming.not ”you

ed 
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Trauma Informed Practices 

In the preamble, the 
Department permits the use of 
trauma informed practices and 

recognizes that trauma 
informed practices can be used 
in an impartial and non-biased 

manner.

Trauma informed practices 
must be applied equally to all 

genders.
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The Proper Application of 
Trauma Informed Practices
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Trauma 
informed 
practices 
provide 
tools/techniques 
for interviewing 
and engaging 
with the 
Complainant, 
Respondent, and 
Witnesses.

Format/Structure of the 
Interview

Format of Questions

Approach to Clarification
nd d
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Trauma Informed 
Practices are Designed to:

Encourage 
thorough and 
complete 
investigations

01
Assist with 
recollection

02
Assist with 
recounting

03
Reduce 
potential for 
false 
information

04
Minimize 
unnecessary 
re-
traumatization

05
Reduce Bias
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Misapplication 
of Trauma 
Informed 
Practices

1.Influence the interpretation of a 
specific item of evidence; 

2.Substitute for missing evidence; 
3.To serve as a justification for not 

doing a full and thorough 
investigation; 

4.Cause a biased belief in the 
veracity of one or more party.

It is a misapplication 
of trauma informed 
principles to allow 
potential evidence of 
trauma to:tr
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The Importance of 
Understanding the 
Potential Impact of Trauma
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An event that is experienced as 
terrifying, horrifying, or threatening 
and that is coupled with an actual or 

perceived lack of control.

Trauma
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Examples of Events that Might Trigger a 
Traumatic Response

Sexual Assault Physical Assault 
by a Stranger

Physical Assault 
by an Intimate 

Partner
A Car Accident

Accident that 
causes serious 
injury or death

Robbery Significant 
medical eventea

s 
ath

by a
P

sical
an In

l As

T



When trauma occurs, there are very 
real changes in brain function that may

affect a person’s ability to make 
memory and to recount their 

experience.



Common Characteristics 
of Disclosures by a 
Trauma Brain

Inconsistent

Non-linear

Fragmented

Lack of detail

New information

Affect is unexpectedect

n



Inconsistencies
Lack of Detail

Non-Linear
Fragmented

New Information

Inconsistencies
Lack of Detail

Non-Linear
Fragmented

New Information

Not Credible 

Historically, the seemingly inconsistent behaviors that frequently 
accompany disclosures of sexual assault and interpersonal 

violence resulted in the belief that the victim was being dishonest.
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False Report
Regretted Sex
Not Provable

Investigation  
CLOSED

The Historical Conclusion…



When an 
investigator 
uses “trauma 
informed” 
tools, they 
are less likely 
to:

CONCLUDE, WITHOUT A 
THOROUGH 

INVESTIGATION, THAT THE 
REPORTING INDIVIDUAL IS 

NOT CREDIBLE

ASK QUESTIONS OR MAKE 
DECISIONS FOUNDED IN 

BIAS

CAUSE ADDITIONAL 
HARM

JEOPARDIZE FUTURE 
REPORTING 
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The 
Future

This is essential to a fair and thorough investigation.

An understanding of trauma and its potential impact 
should encourage investigators to keep an open mind, 
and it should prevent investigators from immediately 
interpreting seemingly inconsistent behaviors with 
deception. An understanding of trauma provides 
another explanation for these seemingly inconsistent 
behaviors.
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Inconsistencies
Lack of Detail

Non-Linear
Fragmented

New Information

When presented with the following characteristics in a disclosure, 

An investigator who understands trauma will....vestigaa
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Continue their 
investigation.
Continue their 
investigation.



Developing an Investigative 
Strategy

04

n In Innvnvnvenvee



Essential 
Steps of an 
Investigation

Review Notice of Allegations and Formal Complaint

Initial Interviews

Evidence Collection

Evidence Review

Additional Evidence Collection/Follow Up Interviews

Report Writing

E
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Understand the Scope of the 
Investigation

Review the Notice of Allegations 
and the Formal Complaint

Ask questions if unsure
mal 
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Identify the Claims and 
What Needs to be Proven

• What will the decision maker be asked to decide?
• What does the formal complaint allege?
• What are the elements of each act of prohibited 

conduct alleged?ed?d?
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Rape. The penetration, no matter how slight, of the vagina 
or anus, with any body part or object, or oral penetration 
by a sex organ of another person, without the consent of 
the victim.

1. Did Respondent penetrate Complainant’s vagina or anus?
2. Without Complainant’s affirmative consent?

1. What is the ground for lack of consent
1. Did respondent fail to seek and obtain Complainant’s 

affirmative consent?
2. Did Respondent force Complainant?
3. Did Respondent coerce Complainant?
4. Was Complainant incapacitated and therefore incapable of 

consent?
as as
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Stalking. Engaging in a course of conduct directed at a 
specific person that would cause a reasonable person to:
Fear for the person’s safety or the safety of others; or
Suffer substantial emotional distress.

1. Did Respondent engage in a course of conduct?
2. Was that course of conduct directed at Complainant?
3. Would Respondent’s conduct cause a reasonable person 

to either
1. Fear for their safety or the safety of others, or 
2. Suffer substantial emotional distressnnntial tial 
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The Process
Developing an Investigative Strategy

Develop Strategy to Collect Evidence

Identify Potential Evidence

Identify Witnesses

Develop a timeline

Receive Report
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deentiffy W

imeelin

ategegy



Investigation Timeline
Prior History

• Between the 
Parties?

• Of the Parties?

Pre-Incident 
• Communications?
• Interactions?
• Conduct?

Incident
• Consent?
• Type of Contact?
• Injuries?

Post Incident
• Behaviors?
• Communications?
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The Importance 
of Organizationn



Investigative Interviews
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Connect

Build rapport

Build trust

Empower

Listen

Allow interviewee to 
share their experience

Clarify

Understand what you 
have heard

Seek additional 
information

Evidence
Preservation
Text Messages

Photographs

Names and contact info 
for witnesses

Interview Objectives 
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Prior to the 
Interview

Secure an appropriate meeting location

Allow for enough time to conclude the 
meeting

If interviewing a party, inform them of their 
right to have an advisor present.

Prepare for the 
meeting

Areas of focus?

Other evidence?

Go back review what you have

Provide Written Notice 
of the Meeting

Advise the parties/witnesses that 
you will be collecting evidence

If in
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Set 
Expectations

• That you are neutral
• That you will listen, what they are saying is important to 

you
• That you will keep the information they share private
• What you will do with recording/notes
• That you may have to ask difficult questions
• Patience, respect, and appreciation
• This will not be their only opportunity to speak with you
• Prepare the parties for follow up interviews and the 

“shift”

What they should expect of you

• Honesty
• That they will seek clarity if needed (give them 

permission to do so)
• That they wont guess or fill in blanks

What you expect of them

•
• ThTh
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How do we…

Build Rapport 
and Trust?

Empower? owerr?



Rapport and Trust

Exhibiting Expertise

Clear Introduction

Exhibiting Empathy

Preparedness

Transparency

Clear In

pertise



Empowerment

Duration

Permission to ask questions

Space

Clear Expectations

Permission to seek clarity

Permiss



Investigative Interviews

Start by eliciting 
a narrative Listen Interview for 

clarification Listen

Avoid leading 
questions, 

questions that 
blame; 

interrogating
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Start the interview by eliciting a narrative…

Start where you are 
comfortable and share what 
you are able to remember.

Help me understand your 
experience?

What are you able to tell 
me about your experience?

Allow the person to 
speak uninterrupted.
This takes patience.
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Next, ask questions that are intended to clarify and more deeply 
explore the information and details provided by the person in 
their narrative.

• Interview for clarification
• Help me understand?
• Can you tell me more 

about…?
• Is there anything else you 

can share about…?

Do Ask:

• Interrogation
• Questions that blame
• Questions that imply doubt
• Leading questions

Avoid:
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Capture 
the Entire 

Experience

• Ask about the physical and emotional 
reactions to the incident.

• Conclude with very open-ended 
questions:
• What was the most difficult part of 

this experience for you?
• Is there something that stands 

out/that you just can't stop 
thinking about?

• Is there anything more that you 
would like me to know?

••
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At some point during the interview, it is also 
important to explore the prior history, if any, 

between the complainant and the respondent, 
and the history of the parties, individually.  
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And The After

It is also important to explore the events following the 
incident. Oftentimes, the best evidence is produced 
after the incident.

• The parties’ psychological reactions
• Changes in behavior
• Witnesses to the psychological reaction

• “Has anyone expressed concern about you since the assault?”
• Communication/contact between the complainant and respondent
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Meet Your FacilitatorMeet Your Facilitator
Meet Your Facilitator

Senior Solutions Specialist

Pari Le Golchehreh

Pari Le Golchehreh is a Senior Solutions 
Specialist at Grand River Solutions and 
has extensive experience in Title IX and 
Equity work on college campuses. Prior 
to joining Grand River, Pari served as the 
Equity and Title IX Office’s Lead 
Investigator at California Institute of 
Technology where she developed a deep 
expertise in leading investigations, 
trained campus community members, 
and facilitated mediated conversations 
and remedy-based resolutions. Pari is a 
certified mediator, and is skilled in aiding 
parties to resolve disputes in a trauma 
informed and collaborative manner.She/her/hersers
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1

2

3

Day Two 
Agenda

Investigative Interviews 
(continued)

Evidence Collection and 
Assessment

The Investigative Report and 
Record
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Quick 
Review!



Investigative Interviews: 
Continued
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Throughout 
the 
Interview

Explain your questions, 
especially the difficult ones.

How much did you drink?  What they 
hear: this is your fault because you were 
drinking.

Do not ask leading questions.

Watch your tone.

Do not rush.

LISTEN!!!!!!!!!

Pay attention to and document information that might lead to 
additional evidence.

Document questions asked. Especially when a response is not 
provided.

Do ot r
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At the 
Conclusion 
of the 
Interview

Discuss submission of evidence.

Explain statement review process.

Explain next steps in the process.

Keep the lines of communication open.

Review available support, privacy requirements,  
and prohibition against retaliation.
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After the 
Interview: 
Actions

Memorialize the 
Interview in writing.

Notes

Summary

Transcript

Provide opportunity for the party or 
witness to review it.

Provide opportunity for party or 
witness to provide a response.

Incorporate the response.
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A Note About Witness Summaries

The reader of any report should not know of the investigator’s 
presence in the report; for example, report should not say “I then 
asked . . .”

Use interviewee’s words and put the words in quotes if it is their words

Avoid conclusory words, or words that suggest that the investigator 
has an opinion about the information offered
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After the 
Interview: 
Reflection

Reflect.

Is there something you missed or forgot to 
ask?

Do you need clarity on any of the information 
shared?

Has this interview revealed additional 
evidence that you want to explore or collect?

Has evidence of additional policy violations 
been shared?

Do 
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Follow Up Interviews
Seek clarification

Explore inconsistencies

Explore contradictory evidence

Explore difficult issues

Opportunity to respond

Expplo
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Follow Up Interview Approach

Explain the 
purpose of the 
follow up.

1
Set the stage 
for the topics 
you will be 
covering.

2
Prepare the 
interviewee for 
“the shift.”

3
Do not avoid 
asking the 
hard 
questions.

4
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The “Hard” 
Questions

Details about the 
sexual contact

Seemingly 
inconsistent 

behaviors

Inconsistent 
evidence/information

What they were 
wearing

Alcohol or drug 
consumption

Probing into reports 
of lack of memory
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How to 
Ask the 

Hard 
Questions

Lay a foundation for the questions.

• Explain why you are asking it
• Share the evidence that you are asking 

about, or that you are seeking a 
response to

Be deliberate and mindful in your 
questions:

• Can you tell me what you were thinking 
when….

• Help me understand what you were 
feeling when…

• Are you able to tell me more about…
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“
”

“
”

What Questions Do You Have for Quinn?

Casey and I have been friends for a few weeks. On
Friday night, we were hanging out alone in my room,
watching a movie. We started to make out, and I was
ok with that. After making out for a while, Casey
started touching me down there. Then Casey tried to
have sex with me. Casey knew that I didn’t want to
have sex but kept trying anyway. Casey was being
really coercive, and so I just went along with it. Casey
raped me and I want Casey to be held accountable.an
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“
”

“
”

What Questions Do You Have for Barri?

When I got to the party, I was already lit. I kept letting
Marc get me drinks anyway. At some point, I just kinda
don’t remember anything. And then I woke up in
Marc's bed and it was morning. I had all my clothes on,
but I know someone had sex with me. I could feel it. I
just wanted to go, so I did. Before I left Marc woke up
and tried to talk to me but I wasn’t hearing it. He
looked guilty and I could tell he felt badguil

t
ilty
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“
”

“
”

What Questions Do You Have for Colin?

Pat and I have been together for about a month and
have been intimate for the last two weeks. We went
out with my friends on friday night and Pat got really
drunk. At some point we ran into my ex and Pat was
really jealous, so we left. When we got back to my
place, I thought things were fine. We started hooking
up and all of a sudden Pat's mood changed. Pat got
really aggressive and choked me. He was so angry and
I was so scared.sccare
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Evidence Collection and 
Assessment

02
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Evidence

“Something (including testimony, documents, tangible objects) that 
tends to prove or disprove the existence of an alleged fact; anything 
presented to the senses and offered to prove the existence or non-

existence of a fact.”

Black’s Law Dictionary
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Types of 
Evidence

Black’s Law Dictionary

• Evidence that is based on personal knowledge or 
observation and that, if true, proves a fact without 
inference or presumption.

Direct Evidence

• Evidence based on inference and not on personal 
knowledge or observation.

Circumstantial Evidence

• Evidence that differs from but strengthens or 
confirms what other evidence shows

Corroborating Evidence
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Evidence

Testimony Text Messages
Social Media 

Posts and 
messages

Emails

Surveillance Videos Photographs
Police Body 

Camera 
Footage

Swipe Records Medical 
Records Phone Records Audio 

Recordings
M
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Evidence Collection

Identify the items of 
evidence that you 

would like to obtain.

Develop an 
intentional strategy 
for obtaining that 

evidence.

Overcome barriers to 
evidence collection.

Considerations about 
collecting certain 
types of evidence.or ob
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A Thorough 
Investigation

is more than evidence collectionhann
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Evaluating the Evidence

What weight, if any, should it be given?
How important is the evidence to the fact-finding process?

Is it credible/reliable?
Is the evidence worthy of belief and can the decision maker rely on it?

Is it authentic?
Is the item what it purports to be?

Is it relevant?
Is the evidence important, or of consequence, to the fact-finding process?
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A Thorough Investigation Permits the 
Decision Maker to Assess

Relevance Credibility Reliability Authenticity Weightlity 

rm



“Relevant” 
Evidence

The Department declines to define 
“relevant”, indicating that term “should 

be interpreted using [its] plain and 
ordinary meaning.”

See, e.g., Federal Rule of Evidence 
401 Test for Relevant Evidence:

“Evidence is relevant if:

• (a) it has any tendency to 
make a fact more or less 
probable than it would be 
without the evidence; and

• (b) the fact is of consequence 
in determining the action.”
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Evidence That is Not “Relevant”

• unless such questions and evidence about the complainant’s prior sexual behavior are offered to prove 
that someone other than the respondent committed the conduct alleged by the complainant, or 

• if the questions and evidence concern specific incidents of the complainant’s prior sexual behavior with 
respect to the respondent and are offered to prove consent.”

“Questions and evidence about the complainant’s sexual predisposition or prior 
sexual behavior are not relevant,

“require, allow, rely upon, or otherwise use questions or evidence that constitute, 
or seek disclosure of, information protected under a legally recognized privilege, 
unless the person holding such privilege has waived the privilege.”

Physical and mental health records and attorney-client privileged communications 
would fit within scope of this prohibition
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Assessing Relevance 
Why Does it Matter?

Unsure about the relevance about a particular item of 
evidence? Ask the person who has proffered it.

Character Evidence

Polygraph evidence

Opinion Evidenceideencece
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Opinion EvidenceOppin



Opinion Evidence: Try it!

You are investigating an allegation that Casey had sex with 
Taylor when Taylor was incapacitated. You interview 
several witnesses, one of whom made the following 
statement:

“I got to the party pretty late, and Taylor was already lit.”

“Taylor was wasted. Like totally messed up. There is no 
way they could have given permission for sex”
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Never assume that an 
item of evidence is 

authentic. 

Ask questions, request 
proof.

Investigate the 
authenticity if necessary. 

Assessing Authenticity
Investigating the products of the Investigation
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Is it authentic?

QUESTION THE 
PERSON WHO 
OFFERED THE 

EVIDENCE

HAVE OTHERS 
REVIEW AND 

COMMENT ON 
AUTHENTICITY

REQUEST 
ORIGINALS

OBTAIN 
ORIGINALS FROM 

THE SOURCE

ARE THERE OTHER 
RECORDS THAT 

WOULD 
CORROBORATE?
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Assessing 
Credibility and 
Reliability

No formula exists, but consider the following:

Opportunity to view

Ability to recall

Motive to fabricate

Plausibility

Consistency

Character, background, experience, and training

Coaching

Bias

OpO
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Barriers to 
Evidence 
Collection

Non-Participating Parties

Uncooperative Witnesses

Uncooperative Advisors

Identity of party or witness unknown

Refusal to share materials

Materials lost or no longer accessible

Difficult topics
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The Investigative Report 
and Record

03
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At the conclusion of the 
investigation, we must create 
an investigative report that 
fairly summarizes relevant 

evidence.



Relevancy Standard

Relevant Evidence 

• “Evidence is relevant if:
• (a) it has any tendency to 

make a fact more or less 
probable than it would be 
without the evidence; and

• (b) the fact is of consequence 
in determining the action.”

Irrelevant Evidence

• Prior sexual history of 
complainant, with two 
exceptions

• Legally recognized and un-
waived privilege.

• Records related to medical, 
psychiatric, psychological 
treatment
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Who Decides?

Department emphasizes repeatedly in Preamble that investigators have 
discretion to determine relevance

• Subject to parties’ right to argue upon review of “directly related” evidence that certain 
information not included in investigative report is relevant and should be given more 
weightggg

Investigators will have to balance discretionary decisions not to 
summarize certain evidence in report against:

• Each party’s right to argue their case, and
• Fact that decisions regarding responsibility will be made at hearing, not investigation stage
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Additional 
Requirements

Share the report with the 
parties and their advisors 

In electronic format or hard 
copy

At least 10 days prior to the 
hearing
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The Purpose of the Report

To allow for advance Review

To allow for advance Preparation

• By the Decision Maker
• By the Partiesyy

Reduce likelihood of bias in final outcomekelihooo
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The Parties

The Advisors

The Decision Maker

The Appeal Panel

Intended 
Recipients TThehe

sors



Other Recipients?

Friends of 
the parties Parents Law 

enforcement Attorneys

Judges Media Social media
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Essential 
Elements

Intentionally organized to enhance 
comprehension

Factually accurate

Concise

Without editorial or opinion

Consistent format
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Report and Evidence File Summary of the 
Evidence

Compilation of the 
Evidence

ee FFile



The 
Evidence 
File

Compilation of the evidence 

organized intentionally and consistently

Divided into Appendices

Is attached to the report

Includes a procedural timeline
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Examples of Appendices

Appendix A 
Contains all of the 

party/witness testimony 
(e.g., transcripts, 

statements summaries, 
etc.) that the 

investigator deems 
relevant

Appendix B
Contains all of the 

documentary evidence 
(e.g., text messages, 

SANE reports, 
photographs, etc.) that 
the investigator deems 

relevant

Appendix C 
Contains the remaining 

evidence deemed 
irrelevant by the 

investigator, but that is 
directly related to the 

allegations in the formal 
complaint 

Appendix D 
The procedural timeline
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Structure of the Report

Overview of the Investigation

Statement of Jurisdiction

Identity of Investigators

Objective of the Investigation and the Investigation Report

Prohibited Conduct Alleged

Witnesses

Evidence Collected

Summary of Evidence

Conclusion

Overview

Stateme
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Report Structure 
Overview

In this section, provide a very brief overview of the 
case. Include:
• the names of the parties, 
• the applicable policy(ies)
• the prohibited conduct alleged, 
• the date, time, and location of the conduct, 
• a brief description of the alleged misconductriptption

nd l
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Report Structure 
Statement of Jurisdiction

1. Cite Jurisdictional Elements

2.  State all grounds for Jurisdictiongrorouun

lemmeent



Report Structure 
Identify Investigators

1. Identify the investigators by name

2. Investigator's training belongs in file, not in 
report

trraininng

name



Report Structure 
Objective of the Investigation & Report

1. This language should mirror the language in your policy or 
procedures.

2. State the objective of the investigation

3. Briefly state that all procedural steps were followed

4. Describe the purpose of the report.purppurp
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Report Structure 
Prohibited Conduct Alleged

1. List the allegations of prohibited conduct in the 
formal complaint.

2. Include definitions of prohibited conduct from 
institution’s policy/procedures.pppolicpolic
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Report Structure 
List Witnesses

List those witnesses that were interviewed

List witnesses that were identified, but not interviewed

Simple List

Detailed List
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Example of a Detailed List
Witness Name Witness identified by: Information offered

John Doe Reporting Party Mr. Doe is the Reporting Party’s best friend. He was with 
the Reporting Party the night of the reported incident.

Jane Doe Investigators Jane Doe is the Responding Party’s roommate. It is 
believed that she saw the Reporting Party leave the 
Responding Party’s residence immediately following the 
reported incident.
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Report Structure 
Evidence Collected

The final Title IX regulations require that all evidence obtained as part of the investigation 
that is directly related to the allegations in the formal complaint be shared with the parties 
and “made available at any hearing to give each party equal opportunity to refer to such 
evidence during the hearing including for the purposes of cross-examination.”

In this section, list the Evidence or Refer to AppendicesEvidEvidvidencedenceee
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Report Structure
Summary of Evidence

In this section, include a summary of all relevant 
evidence. This section can be organized in several ways. It 
is important that, however organized, the evidence is 
summarized clearly and accurately, and without opinion 
or bias. In this section, the writer should cite the evidence 
and information in the Appendices. tiontionon inon in
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Report Structure 
Conclusion

In this section, summarize next steps 
in the process, including any 

procedural pre-requisites for moving 
the matter forward to a hearing. mamat
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Email Us
info@grandriversolutions.com

Send Feedback

Follow Us
@GrandRiverSols

Grand River Solutions

Thank you!
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©Grand River Solutions, Inc., 2022.
Copyrighted material. Express permission
to post training materials for those who
attended a training provided by Grand River
Solutions is granted to comply with 34
C.F.R. § 106.45(b)(10)(i)(D). These training
materials are intended for use by licensees
only. Use of this material for any other
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Report Writing 
Workshop

Chantelle Botticelli, J.D.
April 2022



Meet Your FacilitatorsMeet Your Facilitators

Chantelle Botticelli, J.D.
She/Her

Martha Compton
She/Her

Director of Strategic Partnerships 
and Client Relations

Director of Strategic Partnerships 
and Client Relations



Vision Mission Core Values
We exist to help create 
safe and equitable work 
and educational 
environments.

Bring systemic change to 
how school districts and 
institutions of higher 
education address their 
Clery Act & Title IX 
obligations.

• Responsive Partnership

• Innovation

• Accountability

• Transformation

• Integrity

About Us

Vision Mission Core Values
We exist to help create 
safe and equitable work 
and educational 
environments.

Bring systemic change to 
how school districts and 
institutions of higher 
education address their 
Clery Act & Title IX 
obligations.

• Responsive Partnership

• Innovation

• Accountability

• Transformation

• Integrity

About Us



Identify relevant information for inclusion in an investigative report.

Identify and exclude irrelevant information from your reports.

Write a report that is understandable by someone without any experience in this space, and that can 
stand on its own without access to other documents.

Use simple, neutral, unbiased, and accurate language in your reports.

Ensure that the report accurately states policy language and is compliant with institutional policy 
and procedures.

Understand the importance of using a template that will contribute to the consistency of the reports 
generated.

Learning Outcomes
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Agenda

01

02

03

The Regulatory Requirements

Structure of the Investigative Report and 
Record

Writing the Report: Developing the Content

Developing an Investigative File and Report for “The Formal” 
Hypothetical



The Regulatory 
Requirements

01



Essential Steps 
of an 
Investigation

Formal Complaint and Notice of Allegations

Investigative Interviews

Evidence Collection

Evidence Review

Additional Evidence Collection/Follow-Up Interviews

The Investigative Report and Final Investigative Record



The Products of 
Each Step of the 
Investigation

Notice of Allegations A document the frames the scope of 
the investigation

Initial Interviews
Transcripts

Summaries of Interviews

Interview Notes

Evidence Collection
Text messages

Social media posts

Medical/police records

Evidence Review
Complainant's written response

Respondent's written response

Additional Evidence 
Collection/Follow-Up Interviews

More documentary evidence

Additional interview 
transcripts/summaries

The Investigative Report and Final Investigative File



Report and 
Evidence File

Summary of the 
Evidence

Compilation of the 
Evidence



The Investigator must create and 
provide to the Parties, their 

Advisors, and the Decision Maker(s) 
an investigative report that fairly 
summarizes relevant evidence.



The Parties, their Advisors, and 
the Decision Maker(s) must be 

provided with a final compilation 
of all of the evidence gathered 
that is directly related to the 

allegations in the formal 
complaint. This includes evidence 
that Investigator deems relevant 

and evidence that the Investigator 
does not deem relevant.

The Investigative File



Directly 
Related 
Evidence

Regulations do not define “Directly Related” Evidence.

The Preamble states it should be interpreted using its plain 
and ordinary meaning.

• “All relevant evidence” as otherwise used in Title IX 
regulations, and

• “any information that will be used during informal and 
formal disciplinary meetings and hearings” as used in 
the Clery Act.

Term is broader than:

Includes evidence upon which the school does not intend to 
rely in reaching a determination regarding responsibility 
and inculpatory or exculpatory evidence whether obtained 
from a party or other source.



Relevant Evidence

Relevant Evidence

• “Evidence is relevant if:
• (a) it has any tendency to 

make a fact more or less 
probable than it would be 
without the evidence; and

• (b) the fact is of consequence 
in determining the action.”

Irrelevant Evidence

• Prior sexual history of 
complainant, with two 
exceptions:

• Legally recognized and un-
waived privilege.
• Including records related to 

medical, psychiatric, 
psychological treatment.



Who Decides?

Department emphasizes repeatedly in Preamble that Investigators have 
discretion to determine relevance.

• Subject to Parties’ right to argue upon review of “directly related” evidence that certain 
information not included in investigative report is relevant and should be given more weight.ggg ppp ggg ggg

Investigators will have to balance discretionary decisions not to summarize 
certain evidence in report against:

• Each Party’s right to argue their case, and
• Fact that decisions regarding responsibility will be made at the hearing, not investigation stage.



The Purpose of the Report
 To ensure that the recipient gives the parties meaningful 

opportunity to understand what evidence the investigator 
has collected and believes is relevant, 

 To allow the parties opportunity to advance their own 
interests for consideration by the decision-maker. 

 To give the parties (and advisors who are providing 
assistance and advice to the parties) adequate time to review, 
assess, and respond to the investigative report in order to 
fairly prepare for the live hearing or submit arguments to a 
decision-maker where a hearing is not required or otherwise 
provided. 

 To allow the decision maker to adequately prepare for the 
live hearing, where one is conducted.

 To reduce the likelihood of bias in the final outcome by 
providing the parties and the decision maker(s) an 
opportunity to identify and explore potential bias by the 
investigator

See 85 Fed. Reg. 30309 (May 19, 2020).



The Parties

The Advisors

The Decision Maker

The Appellate Reviewer

Intended 
Recipients



Other Recipients?

Friends of 
the Parties Parents

Law 
enforceme

nt
Attorneys

Judges Media Social 
media



Why is it Important to Write
a Solid Report?

All of the 
reasons 
given by 
the DOE, 
and…

It allows you to recall the details of your investigation long after the event—this is important 
if there are complaints by or against the parties involved or litigation in the future.

institution to get it right.

A well written and comprehensive report shows that the investigation was fair, impartial, and 
thorough.

A well written and comprehensive report protects you and your institution in case of litigation 
and helps to limit your liability.



Structure of the 
Investigative File
and Report

02



The 
Evidence 
File

Compilation of the evidence .

Organized intentionally and consistently.

Divided into Appendices.

Is attached to the 
report.

As one PDF?

As several PDFs?

Folders?

Includes a procedural timeline.



Examples of Appendices

Appendix A: 

Witness testimony 
only (e.g., 

transcripts, 
statements 

summaries, etc.)

Appendix B: 

Relevant 
documentary 

evidence (e.g., text 
messages, SANE 

reports, 
photographs, etc.)

Appendix C: 

The remaining 
evidence deemed 

irrelevant, but 
directly related to 

the allegations in the 
formal complaint.

Appendix D: 

The procedural 
timeline.



Label the Appendices or 
Sections
• “Appendix A contains transcripts/summaries of party and 

witness interviews that the investigator deems relevant, in 
whole or in part.”

• “Appendix B contains documentary evidence that the 
investigator deems relevant, in whole or in part.”

• “Appendix C contains transcripts/summaries of party and 
witness interviews that the investigator does not deem 
relevant, but that are directly related to the allegations in the 
formal complaint.”

• “Appendix D contains documentary evidence that the 
investigator does not deem relevant, but that are directly 
related to the allegations in the formal complaint.”

• “Appendix E contains a timeline documenting all procedural 
steps taken from the filing of the formal complaint until the 
submission of the final investigative file and report.”



Format and Structure 
of the Record

• Include page numbers
• Include a Table of Contents

• For the entire record
• For each appendix

• One document or PDF



Redactions



Essential 
Elements 
of the 
Report

Intentionally organized to enhance 
comprehension

Factually accurate

Concise

Without editorial or opinion

Consistent format



Structure of the Report

Overview of the Investigation

Statement of Jurisdiction

Identity of Investigators

Objective of the Investigation and the Investigation Report

Prohibited Conduct Alleged

Witnesses

Evidence Collected

Summary of Evidence

Conclusion

Id
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Questions 
about the 
Report 
Template?



Report Structure 
Overview

In this section, provide a very brief overview of the 
case. Include:
• the names of the Parties,
• the applicable policy(ies),
• the prohibited conduct alleged, 
• the date, time, and location of the conduct, and
• a brief description of the alleged misconduct.



Report Structure 
Statement of Jurisdiction

1. Cite Jurisdictional Elements

2.  State all grounds for Jurisdiction



Report Structure 
Identify Investigators

1. Identify the Investigators by name.

2. State that they have been properly trained.

3. List trainings or cite documents in the record 
that detail Investigators' prior training.



Report Structure 
Objective of the Investigation & Report

1. This language should mirror the language in your policy or 
procedures.

2. State the objective of the investigation

3. Briefly state that all procedural steps were followed

4. Describe the purpose of the report.



Report Structure 
Prohibited Conduct Alleged

1. List the allegations of prohibited conduct 
in the formal complaint.

2. Include definitions of prohibited conduct 
from institution’s policy/procedures.



Report Structure 
List Witnesses

Witnesses that were interviewed

Witnesses that were identified but not interviewed

Simple List

Detailed List



Example of a Detailed List
Witness Name Witness Identified By Information Offered

John Doe Reporting Party Mr. Doe is the Reporting Party’s best friend. He was with 
the Reporting Party the night of the reported incident.

Jane Doe Investigators Jane Doe is the Responding Party’s roommate. It is 
believed that she saw the Reporting Party leave the 
Responding Party’s residence immediately following the 
reported incident.



Example of a Detailed List
Witness Name Witness Identified By Reason Not Interviewed

Sarah Smith Complainant Witness declined to be interviewed

Casey Swift Investigators Witness was non-responsive to several requests for an 
interview.

Ben Jones Respondent Contact information provided was inaccurate. All 
attempts to locate this witness were unsuccessful.



Report Structure 
Evidence Collected

• The final Title IX regulations require that all evidence obtained as part 
of the investigation that is directly related to the allegations in the 
formal complaint be shared with the parties and “made available at 
any hearing to give each party equal opportunity to refer to such 
evidence during the hearing including for the purposes of cross-
examination.”

• In this section, list the evidence or refer to table of contents in the 
Investigative File or it’s appendices.



Report Structure 
Summary of Evidence

• This section can be organized in several ways. It is important that, 
however organized, the evidence is summarized clearly and accurately, 
and without opinion, bias, interpretation, commentary, or judgement.

• In this section, the writer should cite the evidence and information in 
the Appendices.



Report Structure 
Conclusion

In this section, summarize next steps 
in the process, including any 

procedural pre-requisites for moving 
the matter forward to a hearing. 



Writing the Report: 
Developing the Content

03



Get the Easy Stuff Out of the Way

Overview of the Investigation

Statement of Jurisdiction

Identity of Investigators

Objective of the Investigation and the Investigation Report

Prohibited Conduct Alleged

Witnesses

Evidence Collected

Summary of Evidence

Conclusion



Writing the Summary of 
Relevant Evidence



Start by 
identifying 
the questions 
that you or 
the decision 
maker will be 
charged with 
answering:

What are we being asked to 
decide?

What does the formal 
complaint allege?

What are the elements of 
each act of prohibited 
conduct alleged?



Fondling: is the touching of the private body 
parts of another person for the purpose of 
sexual gratification, without the consent of 
the victim.

1. Did Respondent touch the Complainant's private body 
parts?

2. For the purposes of sexual gratification?
3. Without Complainant’s consent?



Analysis Grid: List the Elements

Did R touch the private 
body parts of C?

For the purpose of sexual 
gratification?

Without C’s consent (due to 
lack of capacity)?



Identify the relevant facts for 
inclusion in the report.

Any information that is relevant to the elements of the prohibited 
conduct alleged. 

Information that the Investigator believes the Decision Maker should 
consider or rely upon when making their final determination of 
responsibility. This includes:

Information that is relevant to an 
assessment of the evidence.

Credibility

Reliability 

Authenticity

Helpful contextual information.
History between the parties

Post incident behavior



A well-
organized 
evidence file 
will assist 
with this step.



Analysis Grid: List All the Material Facts 
Relevant to Each Question

Touching of the private 
body parts of another 

person

For the purpose of sexual 
gratification

Without consent due to lack 
of capacity

 Complainant’s Account
 Respondent’s Account
 Witness 1’s Account
 Text messages 

between Complainant 
and Respondent

 SnapChat DM between 
Respondent and 
Witness 2

 Respondent’s Account
 SnapChat DM between 

Respondent and 
Witness 2

 Complainant’s Account
 Respondent’s Account
 Witness 1’s Account
 Witness 3’s Account
 Photograph of Complainant
 Video of Complainant
 Text messages between 

Complainant and Witness 4
 Witness 4’s Account



The following information is 
usually not relevant and should 
be omitted from reports:
• Irrelevant Information, including

• Prior sexual history of Complainant
• Information protected by a legally 

recognized and un-waived privilege
• The Investigator’s Opinions
• Speculation and conjecture
• Character evidence
• Party and witness opinions that are 

unsupported by fact



The analysis grid can serve as a guide as 
you start to write your summary of 

relevant evidence.
Touching of the private 
body parts of another 

person

For the purpose of sexual 
gratification

Without consent due to lack 
of capacity

 Complainant’s Account
 Respondent’s Account
 Witness 1’s Account
 Text messages 

between Complainant 
and Respondent

 SnapChat DM between 
Respondent and 
Witness 2

 Respondent’s Account
 SnapChat DM between 

Respondent and 
Witness 2

 Complainant’s Account
 Respondent’s Account
 Witness 1’s Account
 Witness 3’s Account
 Photograph of Complainant
 Video of Complainant
 Text messages between 

Complainant and Witness 4
 Witness 4’s Account



The Report Should 
STAND On Its Own Simple and Easy to Comprehend

Transparent/Clear

Accurate

Neutral/Unbiased

Draw Attention to Significant 
Evidence and Issues

SS

N
A
T

D



Choose an 
organizational 
outline for the 
summary of 
facts.



Start Writing a 
Report That 

Will STAND on 
its Own



Simplicity

Reports should be written so that they 
are accessible to all readers, irrespective 
of their familiarity with the subject 
matter, or the institutions policies and 
the law.
• Use plain language
• Be concise
• Avoid repetition
• Consider including a section on facts in dispute/not in 

dispute
• Avoid or define technical language/acronyms/slang



Choosing Simple Language
Complex Language

“Adjudicated”

“Preponderance of the Evidence”

“Respondent articulated”

“Prima Facie Assessment”

“The allegation was substantiated”

“Pursuant to the policy”

“Digital Penetration”

Simple Language

“Decided/Determined”

“More likely than not”

”Respondent stated”

“Plain assessment/On its face assessment”

“The allegation was proven/supported by”

“As stated in the policy”

“Inserted their finger into (include body part 
penetrated)”



Transparent
and Clear
• Outline the report to enhance 

transparency and clarity.
• Summarize information 

chronologically.
• Clearly define language used in 

the report.
• Opinions
• Quantitative language
• Slang/acronyms

• Provide clear descriptions of 
reported acts.

• Use consistent language.



Clarifying Language
Unclear Language

“Complainant reported that Respondent 
forced her to perform oral sex”

“SANE/RA/UPD”

“Witness 1 reported that Respondent 
was angry”

“Complainant stated that Respondent 
touched them down there”

Clear Language

“Complainant reported that Respondent forced her to put her 
mouth on his penis”

“Sexual Assault Nurse Examiner/Resident Assistant/University 
Police”

“Witness 1 reported that he believed that Respondent was 
angry because Witness 1 observed Respondent yelling, 

slamming his fists on the wall, and that the ‘veins in his neck 
were popping out.'"

“Complainant stated that Respondent touched them, “down 
there”. When asked to define 'down there,' Complainant 

stated, 'my penis.'"
OR

"Complainant stated that Respondent touched their 'penis.'"



Where Deeper Clarity is Often 
Needed, But Not Included

Dive Deeper when:

Testimony about contact with a person’s 
vagina.

Testimony about penetration.

Testimony that clothing was removed.

Testimony that an event or an act had an 
impact on them?
Opinions are offered.

Include in the report clarity about the 
following:
Was the contact with the vagina or vulva?

What was penetrated?
What was used to penetrate?

What kind of clothing?
How was it removed?

What was the specific impact?

Include facts that form the basis for the 
opinion.



Accuracy Is Essential

Be precise and accurate in how you identify folks.

• Use their preferred names and pronouns.

Be accurate and precise when citing or referring to policy 
language.

• Be sure to cite from the applicable policy/procedures.

Accurately state the allegations as set forth in formal 
complaint.

When summarizing the evidence, do so accurately without 
editorial or opinion.

• Use quotations often and appropriately.

Always cite to the investigation file.



Every statement in an interview 
summary should make clear that 
it was the interviewee who made 

that statement:

• Not: Complainant first saw 
Respondent near the 
fountain in the middle of 
the quad.

• Instead “Complainant stated 
that she first saw 
Respondent near the 
fountain in the middle of 
the quad.”

• Not: Witness 3 told 
Complainant that 
Respondent was creepy.

• Instead: “Complainant 
stated that Witness 3 told 
him that Witness 3 believed 
Respondent was ‘creepy.’”

Use interviewee’s words and put 
in quotes if it is their word.

• Not “Witness 3 was really 
out of it and drunk.”

• Instead; “Witness 4 stated 
that Witness 3 was ‘really 
out of it’ and ‘drunk,’ which 
she described as . . . “

No conclusory words

• Not “the stalking started”
• Instead; “Complainant 

stated that the conduct she 
identified as stalking started 
in January.”

• In some states, particularly 
California, attorneys 
litigating these cases will 
argue that use of a 
conclusory term means the 
investigator is agreeing that 
the conduct did occur. It’s a 
huge nuisance to be a 
deponent in those cases



Non-Neutral/Biased

“Claimed/Alleged”

“According to X”

“Story/Version of Events”

“Had Sex with/Engaged in”

”Changed their Account/Story/Version of 
Events”

Commit to Using Neutral Language

Neutral Alternatives

“Reported/Stated”

“X reported/X stated”

”Account/Reported Recollection of Events”

Simply describe what occurred

“When initially interviewed Respondent 
stated X. In a subsequent interview 

Respondent stated Y”



Draw Attention 
to Specific 
Evidence 
Through 
Intentional 
Presentation of 
Information in 
the Report

Evidence that the Investigator believes should be 
afforded significant weight.

Evidence related to 
assessment of credibility, 
reliability, and authenticity.

Consistencies

Inconsistencies

Corroborative evidence

Omissions

Statements that include or that 
are lacking in significant details

Explanations that provide a better understanding of 
certain items of evidence or lack of evidence.

If it feels important, emphasize it in the report.



How might you 
include the 
following relevant 
information from 
the IF in the 
summary of 
relevant evidence 
section of the 
report?

1. Excerpt from the transcript of 
Complainant’s initial interview located 
in Appendix A at page 34:
• Complainant: “The next day he 

tried to talk to me. He sent me a 
bunch of text messages asking to 
see me. He said he was ‘sorry’ for 
hitting me and for raping me. I 
basically told him I didn’t want to 
hear it and I called him an asshole. 
We’ve not communicated since.

2. Screenshot of the text message 
exchange, described above, submitted 
by Complainant and located in 
Appendix B, page 67.



Option A
Complainant reported that the next day, she engaged in a text 
message exchange with Respondent. Complainant stated that in 
this exchange, Respondent told her that he was sorry for hitting 
her and for raping her. Screenshots of this exchange were 
provided by Complainant and are included in Appendix B. See, 
Appendix A, p.34 and Appendix B, p. 67.



Option B
Complainant reported that the next day, she engaged in a text message exchange with 
Respondent. Complainant stated that in this exchange, Respondent told her that he was sorry for 
hitting her and for raping her. See Appendix A, p.34. Complainant provided screenshots of this 
exchange, which read as follows:

Complainant: I don’t care what u say. U know I didn’t want it and you did it anyway.
Respondent: I’m sorry I hurt u. You know I don’t hit. I was so drunk. IDK what to say to make it 
better. Can I see u?
Complainant: What could you say? U raped me, asshole.
Respondent: I’m sorry. I’m so sorry. I luv u u know that. I don’t know why I did what I did.

Appendix B, p. 67.



Option C

Complainant reported that the next day, she engaged in 
a text message exchange with Respondent. 
Complainant stated that in this exchange, Respondent 
told her that he was “sorry for hitting he and for raping 
her.”  See Appendix A, p.34. Complainant provided the 
following screen shots of this exchange:

Appendix, p. 67.



When your investigation reveals a fact that was not shared by a party or witness, the 
investigator should have explored the reason for the omission. The final report should 

document the exploration and accurately describe the explanation provided.

“Surveillance video from Clinton Hall 
depicted that at approximately two a.m. 
Witness A entered the room in which 
Complainant reports that she was 
assaulted. Witness A left ten minutes 
later. Complainant failed to share this fact 
with the investigators.”

“Surveillance video from Clinton Hall 
depicted that at approximately two a.m. 
Witness A entered the room in which 
Complainant reports that she was 
assaulted. Witness A left the room ten 
minutes later. In a follow up interview with 
Complainant, they were asked why they 
did not report Witness A’s presence in the 
room. Complainant responded by stating 
that they have no recollection of Witness A 
being in the room. ”



A few final, but important, 
points….



The 
Investigator 
should not be 
present in the 
report.

The report should never 
include reference to the 
investigator. 

For example, it should 
never say. “I then asked 
why Respondent believed 
they had consent to kiss 
complainant”

Instead, “When asked 
why they believed they 
had consent to kiss 
complainant, respondent 
stated….”



Breakout Activity 1



Identify the irrelevant information...

He stated, “I asked her if she felt better and she told me yes. She apologized and I 
told her not to worry about it. At that point I was pretty drunk myself and I just 
wanted to go to sleep. At some point she put her arms around me and snuggled 
into me. I took that as a sign that she wanted to hook up. I had heard from a few 
other guys that had had sex with her before that she was a super sexual girl. One 
of my boys described her as a ‘sex freak.’ I didn’t want to disappoint her so I rolled 
onto my side and we were face to face; she didn’t back away so I kissed her. She 
kissed me back. I asked her again if she was ok and she moaned. We continued to 
undress each other. Before I knew it, we were having sex. She was totally awake 
and totally into it.”



He stated, “I asked her if she felt better and she told me yes. She 
apologized and I told her not to worry about it. At that point I was 
pretty drunk myself and I just wanted to go to sleep. At some point 
she put her arms around me and snuggled into me. I took that as a 
sign that she wanted to hook up. I had heard from a few other guys 
that had had sex with her before that she was a super sexual girl. 
One of my boys described her as a ‘sex freak.’ I didn’t want to 
disappoint her so I rolled onto my side and we were face to face; 
she didn’t back away so I kissed her. She kissed me back. I asked 
her again if she was ok and she moaned. We continued to undress 
each other. Before I knew it, we were having sex. She was totally 
awake and totally into it.”



Instead of this:
“The SANE’s report indicated that 
Complainant presented to the ED with 
erythema around her left eye.”

Make it Simple 
Commit to Using Plain Language

Consider this:
“Complainant reported that he went to the hospital and 
was treated in the emergency department by a sexual 
assault nurse examiner. In her report, the sexual assault 
nurse examiner noted that Complainant had redness 
around his left eye.”

"Following this investigation, a hearing 
panel will convene to adjudicate this 
complaint using a preponderance of the 
evidence standard."

"When this investigation is complete, a hearing will be 
held. During that hearing three decision makers will 
consider testimony and other evidence. Following the 
hearing, the decision makers will decide whether the 
evidence supports a finding that it is more likely than not 
that Respondent engaged in the prohibited conduct 
alleged in the formal complaint."



Accurately 
Summarize the 

Following 
Statement



“I was standing outside of the library when I saw 
Amanda and Mike standing by the fountain 
arguing. Amanda started walking away and Mike 
grabbed her by the arm and yanked her back 
really hard. She kind of yelped, which was 
surprising cause it didn’t look like it hurt. Maybe 
she yelped because she was scared. I really don’t 
know. Anyway, Mike was really angry. His face was 
all red and he was yelling in her face, and like 
spitting all over it. Amanda turned her face away 
and Mike grabbed her by the chin and made her 
face him. She started flailing and trying to get 
away and that’s when he backhanded her across 
the face. I’ve known Mike for a long time and I’ve 
never seen him hurt a fly. Amanda must have 
really done something to make him mad. I 
actually heard she cheated on him with his best 
friend, Kyle, which is kinda fucked up.”



“I was standing outside of the library when I saw 
Amanda and Mike standing by the fountain 
arguing. Amanda started walking away and Mike 
grabbed her by the arm and yanked her back 
really hard. She kind of yelped, which was 
surprising cause it didn’t look like it hurt. Maybe 
she yelped because she was scared. I really don’t 
know. Anyway, Mike was really angry. His face was 
all red and he was yelling in her face, and like 
spitting all over it. Amanda turned her face away 
and Mike grabbed her by the chin and made her 
face him. She started flailing and trying to get 
away and that’s when he backhanded her across 
the face. I’ve known Mike for a long time and I’ve 
never seen him hurt a fly. Amanda must have 
really done something to make him mad. I 
actually heard she cheated on him with his best 
friend, Kyle, which is kinda fucked up.”



Witness A reported that he was standing outside of the library when 
he saw Complainant and Respondent standing “by the fountain 
arguing.” Witness A reported that Complainant began “walking away” 
and Respondent “grabbed” her by the arm and “yanked her back 
really hard.” Witness A stated that Complainant “kind of yelped.” 
Witness A stated that Respondent was “really angry.” Witness A 
described Respondent’s face as, “all red.” Witness A stated that 
Respondent was ”yelling in [Complainant’s] face” and “spitting all over 
it.” Witness A reported that Complainant “turned her face away” and 
Respondent “grabbed [Complainant] by the chin and made her face 
him.” Witness A stated that Complainant began “flailing and trying to 
get away.” Witness A stated that it was at this point that he observed 
Respondent “backhand” Complainant “across the face.”



Neutrality



“Complainant claimed 
that they were face down in 
the bed with their 
dress pushed up so that 
their face was actually laying 
on the bottom part of 
their dress. They alleged 
that someone was having 
sex with them from behind.”

"Complainant reported that 
they were face down in 
the bed with their 
dress pushed up so that 
their face was actually laying 
on the bottom part of 
their dress. 
They stated that someone 
was penetrating their 
anus from behind.”



Analysis and Findings



Findings of Fact
• A "finding of fact" 

• The decision whether events, actions, or conduct 
occurred, or a piece of evidence is what it purports to 
be, is credible, and reliable.

• Based on available evidence and information.
• Determined by a preponderance of evidence standard .
• Determined by the fact finder(s).

• For example...
• Complainant reports that they and Respondent ate ice 

cream prior to the incident.
• Respondent says that they did not eat ice cream.
• Witness 1 produces a photo of Respondent eating ice 

cream.
• Finding: It is more likely than not that
Complainant and Respondent ate ice cream



Preponderance of 
the Evidence 

More likely than not. Does not mean 100% true or 
accurate.

A finding of responsibility = 
There was sufficient reliable, 

credible evidence to support a 
finding, by a preponderance of 

the evidence, that the policy 
was violated.

A finding of not responsible = 
There was not sufficient 

reliable, credible evidence to 
support a finding, by a 
preponderance of the 

evidence, that the policy was 
violated.



Evaluating the Evidence

What weight, if any, should it be given?
Weight is determined by the finder of fact!

Is it reliable?
Can you trust it or rely on it?

Is it credible?
Is it convincing?

Is it authentic?
Is the item what it purports to be?

Is it relevant?
Evidence is relevant if it has a tendency to make a material fact more or less likely to be true.



Identify the 
Relevant 
Evidence



Analysis Grid: List All the Material Facts Relevant 
to Each Question

Touching of the private 
body parts of another 

person

For the purpose of sexual 
gratification

Without consent due to lack 
of capacity

 Complainant’s Account
 Respondent’s Account
 Witness 1’s Account
 Text messages 

between Complainant 
and Respondent

 SnapChat DM between 
Respondent and 
Witness 2

 Respondent’s Account
 SnapChat DM between 

Respondent and 
Witness 2

 Complainant’s Account
 Respondent’s Account
 Witness 1’s Account
 Witness 3’s Account
 Photograph of Complainant
 Video of Complainant
 Text messages between 

Complainant and Witness 4
 Witness 4’s Account



Assessing Authenticity

Are you convinced that 
the item of evidence is 

authentic.

What is the 
information that 

convinces you of that?

Is that proof 
information credible 

and reliable?



Make a Determination About the 
Authenticity of the Relevant Evidence

Touching of the private 
body parts of another 

person

For the purpose of sexual 
gratification

Without consent due to lack of 
capacity

 Complainant’s Account
 Respondent’s Account
 Witness 1’s Account
 Text messages 

between Complainant 
and Respondent

 SnapChat DM between 
Respondent and 
Witness 2

 Respondent’s Account
 SnapChat DM between 

Respondent and 
Witness 2

 Complainant’s Account
 Respondent’s Account
 Witness 1’s Account
 Witness 3’s Account
 Photograph of Complainant
 Video of Complainant
 Text messages between 

Complainant and Witness 4
 Witness 4’s Account



Determining Credibility and 
Reliability
Remember: There is No Formula!



Sufficiency 
of Detail and 
Specificity

Is the level of detail provided by 
the person reasonable and 
indicative of a genuine personal 
experience by the person?



Internal 
Consistency/
Consistency 
Over Time

• Did the person share the same version of 
events in all settings, including interviews, 
in written and/or verbal statements 
and between documentary evidence?

• Are there any discrepancies or 
contradictions?

• Is there a sufficient explanation for any 
discrepancies?



Consistency 
with Other 
Evidence or 
Testimony

• Is the testimony or evidence consistent 
with the other evidence?

• Is the testimony or evidence inconsistent 
with the other evidence?

• Is there a sufficient explanation for any 
inconsistencies?



Corroboration

• Is there witness testimony (either by 
witnesses or people who saw the person 
soon after the alleged incident, or people 
who discussed the incidents with the 
person around the time they 
occurred) or documentary or physical 
evidence that corroborates the 
person’s testimony?

• Is there witness testimony or 
documentary and/or physical 
evidence that are inconsistent with 
statements made during the 
interview or does not provide 
corroboration to the person’s version of 
events?



Inherent 
Plausibility

• Is the testimony believable on its face?
• Does it make sense?
• Could it have occurred?
• Does it make sense that this person 

knows this information?
• What was their opportunity to view?



Material 
Omission

• Did the person omit material 
information?

• If so, what?
• e.g., submitted partial text messages, or 

omitted text messages that could be 
perceived as unfavorable

• Is there a reasonable reason for the 
material omission?



Motive to 
Falsify

• Did the person have a reason to be 
untruthful other than the general desire to be 
believed, or to prevail?

• Did the witness openly volunteer information 
that is prejudicial to their interests or the 
Party?

• If so, does the declaration against interest 
bolster their credibility?

• Does the person have an articulable bias, 
interest or other motive? [e.g. an employee 
received a poor performance review, so she 
falsified a claim of sexual harassment against 
her boss].

• Alternatively, does the person have little 
personal gain in the outcome?

• What are the relationships between the 
parties?



Past Record

• Is there a history of similar behavior in 
the past?

• e.g., a supervisor had previous complaints of 
sexual misconduct

• If so, this might impact whether a 
statement should be believed.

• For example, a respondent who states they 
never knew that a certain behavior 
was wrong, yet was written up for that same 
behavior, the history of similar past behavior 
makes the respondent’s statement 
less believable and less reliable.



Ability to 
Recollect 
Events

• What is the extent the person was able to 
perceive, recollect or communicate the 
version of events?

• e.g., the person reported 
they were intoxicated, or the person reported 
they were sleeping



Credibility/Reliability Analysis
Step by Step

1. Determine the material facts – focus only on material facts.
2. Determine which material facts are:

1. Undisputed – consistent, detailed and plausible, and/or agreed upon by the 
parties [e.g., Marcy and Jack attended a fraternity party on April 5, 2019]

2. Disputed – unsupported by documentary or other evidence, or are facts about which 
an element of doubt remains [e.g., Marcy alleged that Jack kissed her without 
her consent around 1am at the party, and Jack asserted he never kissed Marcy and 
went home early]

3. State clearly which facts are accepted, and which are rejected, and state the reasons 
why.

“While Jack maintained that he never kissed Marcy and went home early, several witnesses 
corroborated that he was at the party until 3 a.m. In addition, a photo was submitted by a 
witness showing Jack kissing Marcy. Therefore, I find that Jack’s version of events cannot be 
credited as being more likely than not to be true.”



Make a Determination about the Credibility 
and Reliability of the Relevant Evidence

Touching of the private 
body parts of another 

person

For the purpose of sexual 
gratification

Without consent due to lack 
of capacity

 Complainant’s Account
 Respondent’s Account
 Witness 1’s Account
 Text messages 

between 
Complainant and 
Respondent

 SnapChat DM 
between Respondent 
and Witness 2

 Respondent’s Account
 SnapChat DM between 

Respondent and 
Witness 2

 Complainant’s Account
 Respondent’s Account
 Witness 1’s Account
 Witness 3’s Account
 Photograph of 

Complainant
 Video of Complainant
 Text messages between 

Complainant and Witness 
4

 Witness 4’s Account



Weighing the Evidence

Determine what weight, if any, 
you will afford to each item of 
evidence upon which you intend 
to rely, of evidence in your final 
determination.



Make a Determination about the Weight of the 
Evidence

Touching of the private 
body parts of another 

person

For the purpose of sexual 
gratification

Without consent due to lack 
of capacity

 Complainant’s 
Account

 Respondent’s 
Account

 Witness 1’s Account
 Text messages 

between Complainant 
and Respondent

 SnapChat DM between 
Respondent and 
Witness 2

 Respondent’s Account
 SnapChat DM between 

Respondent and 
Witness 2

 Complainant’s Account
 Respondent’s Account
 Witness 1’s Account
 Witness 3’s Account
 Photograph of 

Complainant
 Video of Complainant
 Text messages between 

Complainant and Witness 4
 Witness 4’s Account



Make 
Findings



Findings of Fact
• A "finding of fact" 

• The decision whether events, actions, or 
conduct occurred, or a piece of evidence is 
what it purports to be, is credible, and 
reliable.

• Based on available evidence and information.
• Determined by a preponderance of evidence 

standard .
• Determined by the fact finder(s).



Make a Findings of Fact

Touching of the private 
body parts of another 

person

For the purpose of sexual 
gratification

Without consent due to lack 
of capacity

 Complainant’s 
Account

 Respondent’s 
Account

 Witness 1’s Account
 Text messages 

between Complainant 
and Respondent

 SnapChat DM between 
Respondent and 
Witness 2

 Respondent’s Account
 SnapChat DM between 

Respondent and 
Witness 2

 Complainant’s Account
 Respondent’s Account
 Witness 1’s Account
 Witness 3’s Account
 Photograph of 

Complainant
 Video of Complainant
 Text messages between 

Complainant and Witness 4
 Witness 4’s Account



Making a Recommended 
Determination

1. Apply the standard of proof and the evidence to 
each element of the alleged policy violation.

2. Make a determination as to whether or not there 
has been a policy violation.



The 
Recommended 
Determination

“While the credible evidence supports a 
finding that it is more likely than not that 
Respondent touched Complainant’s vagina 
with his hand for the purpose of sexual 
gratification, the credible evidence does not 
support a finding, using the preponderance 
of the evidence standard that Complainant 
was incapacitated and therefore incapable 
of providing consent. Thus, the we find 
Respondent NOT RESPONSIBLE for the 
allegation of fondling, as set forth in the 
formal complaint” 



For Day 2

Read the mock 
charging 

documents and the 
mock evidence

Be prepared to 
engage in breakout 

activities 2-6.



Save the Date!
Upcoming Trainings

Sexual Citizens SPACE 
Toolkit: A Discussion 
with the Authors
Hosted by Grand River

Register here!

May 31, 2022, 2 PM Eastern

CClery Actt Training:: Higherr Educationn Actt Campuss Safetyy 
Obligations
May 10, 12, 17 & 19, 2022, noon eastern

June 8 & 9, 2022, noon eastern

Fromm Onee Titlee IXX Coordinatorr too Another
September 6 & 7, 2022, noon Eastern

Decisionn Makers:: Conductingg Fair,, Equitable,, andd 
Compliantt Titlee IXX Hearings
October 25 & 26, 2022, noon Eastern

Titlee IXX Investigativee Reportt Writingg Workshop
Classes in April, August, and November

Conductingg Fair,, Thorough,, andd Trauma-Informedd Sexuall 
Violencee Investigations
Classes in August and October

Drivingg Downn thee 493:: AA Deepp Divee intoo aa Californiaa Laww 
andd Itss Overlapp withh Titlee IX
June 24, 2022 noon Pacific



Questions? 

@GrandRiverSols
Grand River Solutions

Leave Us Feedback:

Email Us:
chantelle@grandriversolutions.com

info@grandriversolutions.com



©Grand River Solutions, Inc., 2022. Copyrighted
material. Express permission to post training
materials for those who attended a training
provided by Grand River Solutions is granted to
comply with 34 C.F.R. § 106.45(b)(10)(i)(D). These
training materials are intended for use by
licensees only. Use of this material for any other
reason without permission is prohibited.



HEAR\

Chantelle Botticelli, J.D.
FFebruaryy  2022

Report Writing 
Workshop
Day 2



Developing an Evidence 
File and Report for “The 
Formal” Hypothetical

04



Breakout 2

What are the questions 
that you/the DM must 
answer?

In your small groups, 
create an analysis grid.



Report Out: Break Out 2



Analysis Grid: List the Elements
Did Drew Engage In 
Sexual Intercourse 

with Taylor?

Was Taylor 
incapacitated and 

therefore incapable 
of providing 

consent?

Did Drew know Taylor 
was Incapacitated?

Should Drew have 
known that Taylor was 

incapacitated?



Assembling an 
Investigative 
Record



Break Out #3

Be sure to do the following:

1. Create sections or appendices
2. Include an explanation of each 

section/appendix
3. Create one or more table of contents
4. Include every item of evidence

In your small 
groups, assemble 
the investigative 
record. 



Report Out
Group 1



Report Out
Group 3



Appendix A: 
Relevant 

Transcripts

1. Transcript of Complainant’s Initial Interview
2. Transcript of Complainant’s Follow Up Interview
3. Complainant’s Written Response to the Draft 

Investigative Record
4. Transcript of Respondent’s Initial Interview
5. Transcript of Respondent’s Follow Up Interview
6. Transcript of Witness 1’s Interview
7. Transcript of Witness 1’s Follow Up Interview
8. Transcript of Witness 3’s Interview
9. Transcript of Witness 3’s Follow Up Interview
10. Transcript of Witness 5’s Interview



Appendix B

1. Screen Shots of Text Messages Between 
Complainant and Respondent

2. Screen Shots of Text Messages Between 
Complainant and Witness 1

3. Screen Shots of Text Messages Between 
Respondent and Witness 5

4. Screen Shots of Text Messages Between 
Complainant and Witness 7



Appendix C
1. Transcript of Witness 6’s Interview
2. Letter Submitted by Eric Church
3. Transcript of Witness 7's Interview



Appendix D 1. Procedural Timeline



Appendix E
1. Investigator Abby Plates: Training 

Materials
2. Investigator Kevin F. Ware: Training 

Materials



Break Out 4:
To Redact or 
Not to Redact?



Consider

Is there 
information 
that must be 
redacted from 
this record?

Is there 
information 
that should be 
redacted from 
this record?

What is your 
reasoning for 
any redactions 
made?

How will you 
document the 
redactions?



Do we 
redact?

Any reference to Complainant’s 
relationship with Witness 3?

Respondent’s description of 
Complainant hooking up with Witness 
3 at the fraternity party during the fall 
of 2020?
Witness 3's statements about 
Respondent's prior behaviors?



Should the following statement be redacted?

Witness 3 Statement
The other thing is that, like, Drew has a reputation, um, for... like, I've heard 
rumors that Drew, like, talks about, "Well, if you get a girl drunk enough, you can 
pretty much do whatever you want with her." And, um, Paul told me that Drew 
used to joke around about how they should put extra... they should have a 
separate punch for women at their parties, that had higher alcohol content so 
that the girls would get drunker so that the boys could get lucky. And I- I mean, 
that's basically what Paul told me, um, and so you'd probably want to talk to him 
about that, but I- I just... like I said, like, I believe her. I don't think she would lie 
about this and I think that Drew is a scumbag.



Break Out #5

As a team, review small portions of a 
summary and edit it using the track 
feature in word. Edit the summary:
1. To simplify it
2. For transparency/clarity
3. Accuracy
4. Neutrality
5. Draw attention to important facts

In your small 
groups, do some 
editing!



Group 1: 5A



Group 2: 5B



Group 3: 5C



Group 4: 5A



Break Out # 6
• First, list the relevant evidence related to each 

question. 
• Second, assess the authenticity, credibility, and 

reliability of each item of evidence to determine 
what items of evidence you will rely upon when 
making and explaining your 
finding/recommended finding.

• Third, determine the weight you will give to each 
item of evidence upon which you intend to rely.

• Next, apply the standard of proof and make a 
finding as to each element of the formal 
complaint.

• Finally, make a finding of responsibility

In your small 
groups, fill the 
analysis grid and 
make a finding!



Did Drew Engage in a 
Sexual Act with Taylor?

Was Taylor incapacitated 
and therefore incapable 

of providing consent?

Did Drew know Taylor was 
Incapacitated?

Should Drew have known 
that Taylor was 
incapacitated?

 Undisputed
 Complainant’s 

testimony
 Respondent’s 

testimony

 It is more likely than 
not that Drew 
engaged in sexual 
intercourse with 
Taylor



Be  kind  to  yourse lf 
for the  work you’ve  

d one  alread y in 
g ood  faith.

Comp are  yourse lf to  
yourse lf ye ste rd ay 

instead  of 
comp aring  yourse lf 

to  o the rs.

Writing  g ood  re p orts 
is a constantly 

e volving  p roce ss. 
Don’t exp e ct 
p e rfe ction.

Don’t worry ab out 
whe re  your skills are  

tod ay, just ke e p  
g e tting  b e tte r.

You have  the  too ls. 
You can d o  it!



Save the Date!
Upcoming Trainings

Sexual Citizens SPACE 
Toolkit: A Discussion 
with the Authors
Hosted by Grand River

Register here!

May 31, 2022, 2 PM Eastern

CClery Actt Training:: Higherr Educationn Actt Campuss Safetyy 
Obligations
May 10, 12, 17 & 19, 2022, noon eastern

June 8 & 9, 2022, noon eastern

Fromm Onee Titlee IXX Coordinatorr too Another
September 6 & 7, 2022, noon Eastern

Decisionn Makers:: Conductingg Fair,, Equitable,, andd 
Compliantt Titlee IXX Hearings
October 25 & 26, 2022, noon Eastern

Titlee IXX Investigativee Reportt Writingg Workshop
Classes in April, August, and November

Conductingg Fair,, Thorough,, andd Trauma-Informedd Sexuall 
Violencee Investigations
Classes in August and October

Drivingg Downn thee 493:: AA Deepp Divee intoo aa Californiaa Laww 
andd Itss Overlapp withh Titlee IX
June 24, 2022 noon Pacific



Questions? 

@GrandRiverSols
Grand River Solutions

Leave Us Feedback:

Email Us:
chantelle@grandriversolutions.com

info@grandriversolutions.com



©Grand River Solutions, Inc., 2022. Copyrighted
material. Express permission to post training
materials for those who attended a training
provided by Grand River Solutions is granted to
comply with 34 C.F.R. § 106.45(b)(10)(i)(D). These
training materials are intended for use by
licensees only. Use of this material for any other
reason without permission is prohibited.
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Developing an Evidence 
File and Report for “The 
Formal” Hypothetical
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Breakout 2

What are the questions 
that you/the DM must 
answer?

In your small groups, 
create an analysis grid.



Report Out: Break Out 2



Analysis Grid: List the Elements
Did Drew Engage In 
Sexual Intercourse 

with Taylor?

Was Taylor 
incapacitated and 

therefore incapable 
of providing 

consent?

Did Drew know Taylor 
was Incapacitated?

Should Drew have 
known that Taylor was 

incapacitated?
ted?

r 
d?



Assembling an 
Investigative 
Record



Break Out #3

Be sure to do the following:

1. Create sections or appendices
2. Include an explanation of each 

section/appendix
3. Create one or more table of contents
4. Include every item of evidence

In your small 
groups, assemble 
the investigative 
record. 

ve

Be

3



Report Out
Group 1



Report Out
Group 3



Appendix A: 
Relevant 

Transcripts

1. Transcript of Complainant’s Initial Interview
2. Transcript of Complainant’s Follow Up Interview
3. Complainant’s Written Response to the Draft 

Investigative Record
4. Transcript of Respondent’s Initial Interview
5. Transcript of Respondent’s Follow Up Interview
6. Transcript of Witness 1’s Interview
7. Transcript of Witness 1’s Follow Up Interview
8. Transcript of Witness 3’s Interview
9. Transcript of Witness 3’s Follow Up Interview
10. Transcript of Witness 5’s Interview
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Appendix B

1. Screen Shots of Text Messages Between 
Complainant and Respondent

2. Screen Shots of Text Messages Between 
Complainant and Witness 1

3. Screen Shots of Text Messages Between 
Respondent and Witness 5

4. Screen Shots of Text Messages Between 
Complainant and Witness 7
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Appendix C
1. Transcript of Witness 6’s Interview
2. Letter Submitted by Eric Church
3. Transcript of Witness 7's InterviewTTTraTra
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Appendix D 1. Procedural TimelinePrProceoced



Appendix E
1. Investigator Abby Plates: Training 

Materials
2. Investigator Kevin F. Ware: Training 

Materials
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Break Out 4:
To Redact or 
Not to Redact?



Consider

Is there 
information 
that must be 
redacted from 
this record?

Is there 
information 
that should be 
redacted from 
this record?

What is your 
reasoning for 
any redactions 
made?

How will you 
document the 
redactions?

thth

ha
redaceda

m
at mut mu

actt

matima
ustst

tion tion



Do we 
redact?

Any reference to Complainant’s 
relationship with Witness 3?

Respondent’s description of 
Complainant hooking up with Witness 
3 at the fraternity party during the fall 
of 2020?
Witness 3's statements about 
Respondent's prior behaviors?
W
oo
3 at3 a
of 20of 2

at that th
00

plaipla
hehe

ndenden
nana
ent’s ent’s

 W WWW
mpmp

Witnesitne
plainplainnana



Should the following statement be redacted?

Witness 3 Statement
The other thing is that, like, Drew has a reputation, um, for... like, I've heard 
rumors that Drew, like, talks about, "Well, if you get a girl drunk enough, you can 
pretty much do whatever you want with her." And, um, Paul told me that Drew 
used to joke around about how they should put extra... they should have a 
separate punch for women at their parties, that had higher alcohol content so 
that the girls would get drunker so that the boys could get lucky. And I- I mean, 
that's basically what Paul told me, um, and so you'd probably want to talk to him 
about that, but I- I just... like I said, like, I believe her. I don't think she would lie 
about this and I think that Drew is a scumbag.k th

 li
at D

old
ke I s
D

ker 
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eir
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h
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Break Out #5

As a team, review small portions of a 
summary and edit it using the track 
feature in word. Edit the summary:
1. To simplify it
2. For transparency/clarity
3. Accuracy
4. Neutrality
5. Draw attention to important facts

In your small 
groups, do some 
editing!

As

5



Group 1: 5A



Group 2: 5B



Group 3: 5C



Group 4: 5A



Break Out # 6
• First, list the relevant evidence related to each 

question. 
• Second, assess the authenticity, credibility, and 

reliability of each item of evidence to determine 
what items of evidence you will rely upon when 
making and explaining your 
finding/recommended finding.

• Third, determine the weight you will give to each 
item of evidence upon which you intend to rely.

• Next, apply the standard of proof and make a 
finding as to each element of the formal 
complaint.

• Finally, make a finding of responsibility

In your small 
groups, fill the 
analysis grid and 
make a finding!d ng!

nd
g!

d

• S

First
q es

st, lis
t

st t

6



Did Drew Engage in a 
Sexual Act with Taylor?

Was Taylor incapacitated 
and therefore incapable 

of providing consent?

Did Drew know Taylor was 
Incapacitated?

Should Drew have known 
that Taylor was 
incapacitated?

 Undisputed
 Complainant’s 

testimony
 Respondent’s 

testimony

 It is more likely than 
not that Drew 
engaged in sexual 
intercourse with 
Taylor



Be  kind  to  yourse lf 
for the  work you’ve  

d one  alread y in 
g ood  faith.

Comp are  yourse lf to  
yourse lf ye ste rd ay 

instead  of 
comp aring  yourse lf 

to  o the rs.

Writing  g ood  re p orts 
is a constantly 

e volving  p roce ss. 
Don’t exp e ct 
p e rfe ction.

Don’t worry ab out 
whe re  your skills are  

tod ay, just ke e p  
g e tting  b e tte r.

You have  the  too ls. 
You can d o  it!

. 



Save the Date!
Upcoming Trainings

Sexual Citizens SPACE 
Toolkit: A Discussion 
with the Authors
Hosted by Grand River

Register here!

May 31, 2022, 2 PM Eastern

CClery Actt Training:: Higher Educationn Actt Campuss Safetyy 
Obligations
May 10, 12, 17 & 19, 2022, noon eastern

June 8 & 9, 2022, noon eastern

Fromm One Title IX Coordinatorr too Another
September 6 & 7, 2022, noon Eastern

Decision Makers:: Conductingg Fair,, Equitable,, andd 
Compliantt Titlee IXX Hearings
October 25 & 26, 2022, noon Eastern

Titlee IXX Investigativee Reportt Writingg Workshop
Classes in April, August, and November

Conductingg Fair,, Thorough,, andd Trauma-Informedd Sexuall 
Violencee Investigations
Classes in August and October

Drivingg Downn thee 493:: AA Deepp Divee intoo aa Californiaa Laww 
andd Itss Overlapp withh Titlee IX
June 24, 2022 noon Pacific



Questions? 

@GrandRiverSols
Grand River Solutions

Leave Us Feedback:

Email Us:
chantelle@grandriversolutions.com

info@grandriversolutions.com

Fe



©Grand River Solutions, Inc., 2022. Copyrighted
material. Express permission to post training
materials for those who attended a training
provided by Grand River Solutions is granted to
comply with 34 C.F.R. § 106.45(b)(10)(i)(D). These
training materials are intended for use by
licensees only. Use of this material for any other
reason without permission is prohibited.erm
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Live W
ebinar 

on
2-Hour Virtual Sem

inar on How
 to Conduct an Internal 

Harassm
ent and Bullying Investigation to Determ

ine 
Facts and M

inim
ize Liability

Presented by: Dr. Susan
Strauss

Thursday, M
arch 16, 2023|

01:00 PM
 EST 

©
Train H

R
 2023

H
ow

 to Conduct H
arassm

ent 
and Bullying Investigations

D
r. Susan Strauss, R

N
, Ed.D

.
H

arassm
ent &

 Bullying Consultant

12
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Dr. Susan Strauss

Dr. Susan Strauss
is a national and international speaker, trainer, consultant and a recognized expert on w

orkplace and 
school harassm

ent and bullying. She conducts harassm
ent and bullying investigations and functions as a consultant to 

attorneys as w
ell as an expert w

itness in harassm
ent law

suits. Her clients are from
 business, education, healthcare, law, 

and governm
ent organizations from

 both the public and private sector. 

Dr. Strauss has conducted research, w
ritten over 30 books, book chapters, and journal articles on sexual harassm

ent 
and related topics. She has been featured on 20/20,CBS Evening N

ew
s and other television and radio program

s as w
ell 

as interview
ed for new

spaper and journal articles such as Harvard Education N
ew

sletter, Law
yers W

eekly and Tim
es of 

London.  

Susan is the recipient of the Excellence in Educational Equity Aw
ard from

 the M
innesota Departm

ent of Education for 
her w

ork in sexual harassm
ent in education.  She has spoken about sexual harassm

ent at international conferences in 
Botsw

ana, Egypt, Thailand, and the U.S. She consulted w
ith the Israeli M

inistry of Education, as w
ell as w

ith educators 
from

 Israel, England, Australia, St. M
aartin, and Canada. She traveled to Poland and conducted research on sex 

discrim
ination and sexual harassm

ent in Polish w
orkplaces w

ith M
innesota Advocates for Hum

an Rights. 

Susan has a doctorate in organizational leadership. She is a registered nurse, has a bachelor’s degree in psychology and 
counseling, a m

aster’s degree in com
m

unity health, and professional certificate in training and developm
ent.  She has 

been involved in the harassm
ent and bullying arena since 1985.

Susan Strauss
Strauss Consulting

952.937.1991

w
w

w.straussconsulting.net
susan@

straussconsulting.net


D

eterm
ine if investigation is necessary


Conduct steps of investigation


Identify com

ponents of investigation


Interview

 accuser, accused &
 w

itnesses


D

ifferentiate betw
een form

al and 
inform

al investigative procedures


R

each conclusions follow
ing investigation


W

rite form
al report

O
bjectives

34
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A G
ood Investigator…

Thinks clearly and analytically

Sounds authoritative; convincing to a jury

U
nbiased and im

partial

G
ood w

ith people

W
rites thorough, organized, factual report

G
athers facts and follow

s up on leads

Know
s harassm

ent law

Good 
probing 

questions
Introspective

Reads 
betw

een the 
lines

Can see holes 
in story

Separates 
rum

or from
 

fact

Com
m

unicates 
clearly

Skilled &
 

Know
ledge-

able 

56
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Q
ualities to Look for in an Investigator

 1. Strong m
anagem

ent connections -  If possible, investigators should be of 
a higher rank than the highest level person being investigated. 
 

2. C
redibility w

ith the organization - should be w
idely regarded by all 

em
ployees as fair and trustw

orthy. 
 

3. Fact-gathering ability - skilled in fact gathering and be responsible for that 
task w

hile being objective and im
partial.  H

ow
ever, although investigators 

should m
ake recom

m
endations, final decisions about the resolution of a 

com
plaint is often left to upper-level m

anagem
ent. 

 
4. A

ptitude for interview
ing – experienced in soliciting inform

ation from
 

people because they w
ill be attem

pting to discover the truth under very 
trying circum

stances. 
 

5. Im
partiality - should be outside the direct chain of com

m
and of either the 

alleged harasser or the victim
.  This distance w

ill provide the im
partiality 

necessary to fairly investigate com
plaints.  If possible, investigators should 

not have a personal relationship w
ith either of the m

ain parties. 
 

6. K
now

ledge of harassm
ent legal issues and trained in recognizing 

sexual harassm
ent  If investigators lack know

ledge of applicable law
s and 

agency guidelines, and only dim
ly understand the organization’s harassm

ent 
policy, the investigation is unlikely to be ineffective, leaving the organization 
vulnerable to liability. 
 

7. A
bility to handle sensitive inform

ation w
ith m

inim
al em

barrassm
ent. 

 
8. D

etail oriented – able to probe for the details of the allegation, and to w
rite 

a detailed report. 
 

9. A
vailable to act prom

ptly – ability to respond w
ithin one w

ork day, if 
possible. 

Self-Exam
ination

  Self-exam
ination is critical if one is to be conducting investigations.  The answ

ers to 
these questions w

ill influence your ability to conduct an objective investigation. 
  

How
 objective are you able to be? 

 
 

How
 do you view

 m
en? W

om
en?  Blacks? Atheists?  Disabled? Arabs? Etc. 

 
 

W
hat is your aw

areness and know
ledge of sexism

?  Fem
inism

?  M
achism

o? Racism
? 

Religiosity?  And discrim
ination based on religion, disability, and other protected 

classes? 
 

 
W

hat are your biases?  W
hat stereotypes do you hold? 

 
 

W
hat is your know

ledge regarding pow
er/abuse of pow

er? 
 

 
Take an inventory of your ow

n behavior and attitudes—
w

here do you stand? 
 

 
How

 assertive are you? 
 

 
How

 do you deal w
ith conflict? 

 
 

Are your com
m

unication skills w
here they should be? 

 
 

W
hat feelings/relationships do you have tow

ard the alleged harasser and/or victim
? 

78
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W
hen Should You Involve Legal Counsel?

C
o
n
sid

e
r in

vo
lvin

g
 yo

u
r o

rg
an

iza
tio

n
’s le

g
al co

u
n
se

l w
h
e
n
: 

   
T
h
e
 co

m
p
lain

t in
vo

lves a
lle

g
a
tio

n
s o

f a
ctu

a
l o

r a
tte

m
p
te

d
 a

ssau
lt, se

xu
a
l assa

u
lt, 

ra
p
e
, o

r o
th

e
r se

rio
u
s vio

la
tio

n
s 

 
 

T
h
e
 h

ara
ssm

e
n
t d

o
e
s n

o
t sto

p
 

 
 

T
h
e
 o

rg
a
n
iza

tio
n
 co

n
sid

ers filin
g
 a

 co
m

p
la

in
t ag

ain
st o

n
e
 o

f th
e
 p

artie
s 

 
 

T
h
e
re

 is a
 q

u
e
stio

n
 o

f th
e
 o

rg
a
n
iza

tio
n
’s liab

ility fo
r d

e
fa

m
a
tio

n
 o

r to
rt su

its b
y 

e
m

p
lo

ye
e
s cla

im
in

g
 in

v
asio

n
 o

f p
rivacy, la

ck o
f co

n
fid

e
n
tia

lity o
r b

re
ach

 o
f th

e
 

o
rg

a
n
izatio

n
’s o

w
n
 p

o
licies 

 
 

C
e
rta

in
 m

atte
rs re

q
u
ire

 p
ro

te
ctio

n
 fro

m
 d

isclo
su

re
 b

y w
a
y o

f th
e
 a

tto
rn

e
y-clie

n
t o

r 
w

o
rk-p

ro
d
u
ct p

rivile
g
e
 

 
 

T
h
e
re

 is a
 n

e
e
d
 to

 h
e
lp

 d
e
ve

lo
p
 th

e
 reco

rd
 w

ith
 a

n
 e

ye
 to

w
a
rd

 p
o
ssib

le
 fu

tu
re

 
litig

a
tio

n
, in

clu
d
in

g
 th

e
 p

re
p
a
ra

tio
n
 o

f n
e
ce

ssa
ry

 w
itn

e
ss sta

te
m

e
n
ts 

 
 

T
h
e
 in

cid
e
n
t(s) p

o
te

n
tia

lly v
io

late
 o

th
e
r la

w
s in

 ad
d
itio

n
 to

  h
a
rassm

e
n
t p

ro
h
ib

itio
n
s 

 
 

M
an

ag
e
m

e
n
t a

n
d
/o

r sta
ff h

a
ve

 n
o
t fo

llo
w

e
d
 p

ro
ce

d
u
re

s 
 

 
T
h
re

ats h
a
ve

 b
e
e
n
 m

ad
e
 o

r th
e
re

 is d
an

g
e
r o

f p
h
ysica

l h
a
rm

 
 

 
T
h
e
 p

o
licy is n

o
t cle

a
r co

n
ce

rn
in

g
 th

e
 p

articu
la

r in
cid

e
n
t 

 
 

E
ith

e
r p

a
rty h

a
s h

ire
d
 a

n
 atto

rn
e
y o

r is co
n
sid

e
rin

g
 filin

g
 o

r h
as file

d
 ch

a
rg

e
s o

u
tsid

e
 

th
e
 o

rg
a
n
iza

tio
n
 

 
 

In
cid

e
n
ts h

ave
 b

e
e
n
 m

a
d
e
 p

u
b
lic 

 

Law
yer as Investigator?


Trained in fact 
gathering


Legal understanding


H

ow
 it w

ill look in court


N

ot liked or trusted


Em

ployees less-
likely to confide


Jurors tend to 
distrust law

yers 
w

ho testify


Creates “law

suit” 
thinking

910
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D
o N

O
T U

se 
O

rganization’s Attorney


Perceived as too cozy 
w

ith m
anagem

ent


Can’t represent 
organization in court


Attorney client privilege 
jeopardized

M
ay have to reveal confidential 

conversations

If O
ne Investigator

1112
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If Tw
o Investigators


R
eality Check


Com

pare im
pressions


Corroboration


Jury m

ay like tw
o w

ith 
sam

e decision


M
/F G

ender parity


If difficult interview
s


Intim

idating


Tim
e Com

m
itm

ent

Internal vs External Investigators


Less Expensive


Understands culture, 
politics, players


Q

uicker


Appears pro m

anagem
ent


Appearance of bias 


Better honed skills


N

eutral/im
partial


N

o HR


Com

plaint against Sr. M
anager


Extrem

ely serious charges


Increased costs


Doesn’t know

 culture, politics, 
players


N

o established credibility

1314
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To 
reduce 
liability

To 
restore 

harm
ony

W
hy Investigate?

O
bjectives of Investigation

Identify 
the w

ho, 
w

hat, 
w

here and 
w

hen

Identify all 
involved

Gather 
inform

ation
M

ake 
conclusion

Suggest 
action

Rem
edy 

situation

1516
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W
hen harasser acknow

ledges 
behavior

W
hen N

ot to Investigate (generally)

W
hen behavior has stopped

W
hat Is a Com

plaint?


Verbal


W

ritten


Gossip


Off-handed com

m
ent


Exit interview


Observation


Em

ployee opinion survey


Reasonably ‘should’ know


Anonym

ous 

1718
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Prom
pt 

Investigations

24-48 hours
M

ust take prom
pt 

action-requires prom
pt 

investigations

Interview
ee’s 

M
em

ories
Legitim

ate 
Delays

Establish 
Tim

efram
e

Collective 
Bargaining 

Requirem
ent

W
ho to 

interview—
what order

Determ
ine 

questions
Gather 

evidence
Gather 

docum
ents

—
policies

Review 
procedures

Determ
ine

—
who 

needs to 
know

Need to 
consult 
experts

The Plan

1920
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Confidentiality

R
etaliation

Voluntary participation

Provide policies

Taking notes—
w

hy

W
ho “w

ill know
”

Explain process—
how

 they fit

N
o conclusions—

fact finding

M
ay need to talk again R

outine

Should I 
record this 
interview

?

2122
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Start w

ith easy questions


Their background


Length of tim

e in organization


Their position


W

ho they w
ork w

ith


Do they like their job?


Questions about the organization’s clim

ate


Don’t give them

 m
ore info than they need to know


Differentiate fact from

 hearsay

W
hen Q

uestioning


Use open-ended questions


Follow

 –
w

ho, w
hat, w

here, w
hen, how


Get chronology


Keep asking –

“W
hat happened next?”

Q
uestioning Tips

2324
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“I don’t recall”

“I don’t recall ”

Clarify

The Initial Interview
:  A Checklist

 1
. 

E
x
p
la

in
 th

e
 p

u
rp

o
s
e
 o

f th
e
 in

te
rv

ie
w

 a
n
d
 y

o
u
r ro

le
. 

 
2
. 

In
fo

rm
 h

e
r/h

im
 y

o
u
 w

ill ta
k
e
 n

o
te

s
 a

n
d
 h

o
w

 th
e
y
 w

ill b
e
 u

s
e
d
. 

 
3
. 

R
e
c
o
rd

 in
 w

ritin
g
 th

is
 a

n
d
 s

u
b
s
e
q
u
e
n
t c

o
n
v
e
rs

a
tio

n
s
. 

 
4
. 

M
a
in

ta
in

 n
e
u
tra

lity
 a

n
d
 n

o
n
-ju

d
g
m

e
n
ta

l d
e
m

e
a
n
o
r, b

u
t s

y
m

p
a
th

e
tic

a
lly

  
a
c
k
n
o
w

le
d
g
e
 th

e
 p

e
rs

o
n
’s

 e
m

o
tio

n
a
l s

ta
te

. 
 

5
. 

C
o
n
firm

 th
e
ir v

o
lu

n
ta

ry
 p

a
rtic

ip
a
tio

n
 in

 th
e
 in

te
rv

ie
w

 a
n
d
 d

o
c
u
m

e
n
t it. 

 
6
. 

In
fo

rm
 th

e
 v

ic
tim

 n
o
t to

 d
is

c
u
s
s
 th

is
 m

a
tte

r w
ith

 a
n
y
o
n
e
 a

n
d
 d

o
c
u
m

e
n
t it. 

 
7
. 

P
ro

v
id

e
 a

s
s
u
ra

n
c
e
s
 o

f n
o
n
-re

ta
lia

tio
n
 a

n
d
 c

o
n
fid

e
n
tia

lity
, b

u
t d

o
 n

o
t g

iv
e
 u

n
q
u
a
lifie

d
 p

ro
m

is
e
 o

f 
c
o
n
fid

e
n
tia

lity
. 

 
8
. 

S
ta

te
 th

a
t re

p
ris

a
l w

ill n
o
t b

e
 to

le
ra

te
d
 a

n
d
 g

iv
e
 e

x
a
m

p
le

s
 o

f re
ta

lia
to

ry
 b

e
h
a
v
io

r. 
 

9
. 

H
e
lp

 h
e
r/h

im
 c

la
rify

 a
n
d
 u

n
d
e
rs

ta
n
d
 th

e
 e

x
p
e
rie

n
c
e
 b

y
 d

e
fin

in
g
 h

a
ra

s
s
m

e
n
t. 

 
1
0
. 

D
o
n
’t b

la
m

e
 h

e
r/h

im
 o

r a
llo

w
 th

e
 p

e
rs

o
n
 to

 a
s
s
e
s
s
 s

e
lf-b

la
m

e
. 

 
1
1
. 

A
ffirm

 s
e
rio

u
s
n
e
s
s
 o

f c
o
m

p
la

in
t a

n
d
 o

rg
a
n
iz

a
tio

n
’s

 p
o
lic

y
. 

 
1
2
. 

U
rg

e
 v

ic
tim

 to
 w

rite
 a

n
 a

c
c
o
u
n
t o

f th
e
 in

c
id

e
n
t(s

), in
c
lu

d
in

g
 w

h
a
t h

a
p
p
e
n
e
d
, re

s
p
o
n
s
e
s
, 

d
a
te

s
, tim

e
s
, n

a
m

e
s
 o

f w
itn

e
s
s
e
s
, a

n
d
 o

th
e
r d

e
ta

ils
. 

 
1
3
. 

D
is

c
u
s
s
 o

p
tio

n
s
, e

. g
, in

fo
rm

a
l a

n
d
 fo

rm
a
l.  E

x
p
la

in
 h

o
w

 y
o
u
 o

r o
th

e
rs

 in
 th

e
 

o
rg

a
n
iz

a
tio

n
 c

a
n
 a

s
s
is

t a
n
d
 s

u
p
p
o
rt. 

 
1
4
. 

A
s
k
 v

ic
tim

 w
h
a
t s

h
e
/h

e
 w

o
u
ld

 lik
e
 to

 h
a
v
e
 h

a
p
p
e
n
; a

s
s
e
s
s
 w

h
e
th

e
r th

is
 is

 a
p
p
ro

p
ria

te
 

a
n
d
 h

o
w

 it c
a
n
 b

e
 im

p
le

m
e
n
te

d
. 

 
1
5
. 

If a
p
p
ro

p
ria

te
, in

fo
rm

 v
ic

tim
 o

f a
v
a
ila

b
le

 c
o
u
n
s
e
lin

g
. 

 
1
6
. 

P
ro

v
id

e
 v

ic
tim

 w
ith

 w
ritte

n
 m

a
te

ria
ls

 a
b
o
u
t h

a
ra

s
s
m

e
n
t, p

a
rtic

u
la

rly
 th

e
 o

rg
a
n
iz

a
tio

n
’s

 
p
o
lic

y
 

 
1
7
. 

In
fo

rm
 v

ic
tim

 to
 w

h
o
m

 th
e
 in

fo
rm

a
tio

n
 a

b
o
u
t th

e
 c

o
m

p
la

in
t w

ill b
e
 g

iv
e
n
. 

 
1
8
. 

E
n
c
o
u
ra

g
e
 v

ic
tim

 to
 c

a
ll o

r re
tu

rn
 if h

a
ra

s
s
m

e
n
t re

o
c
c
u
rs

 o
r if h

e
lp

 is
 n

e
e
d
e
d
. 

 
1
9
. 

L
e
t th

e
 v

ic
tim

 k
n
o
w

 y
o
u
 m

a
y
 n

e
e
d
 to

 ta
lk

 to
 h

e
r/h

im
 a

g
a
in

. 
 2
0
. 

B
e
 s

u
re

 to
 fo

llo
w

 u
p
 to

 v
e
rify

 th
a
t h

a
ra

s
s
m

e
n
t h

a
s
 s

to
p
p
e
d
 a

n
d
 is

 n
o
t lik

e
ly

 to
 re

c
u
r. 
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Sam
ple Interview

 Q
uestions:  The Target

 1
. 

“W
h
a
t b

ro
u
g
h
t y

o
u
 h

e
re

?
” O

r “P
le

a
s
e
 d

e
s
c
rib

e
 th

e
 la

s
t s

itu
a
tio

n
.” 

 
2
. 

“P
le

a
s
e
 te

ll m
e
 w

h
a
t h

a
p
p
e
n
e
d
 in

 y
o
u
r o

w
n
 w

o
rd

s
.  B

e
 a

s
 s

p
e
c
ific a

n
d
 c

h
ro

n
o
lo

g
ic

a
l a

s
 y

o
u
 

c
a
n
.”  (O

b
ta

in
 sp

e
cific in

fo
rm

a
tio

n
 o

n
 e

a
ch

 in
cid

e
n
t, in

clu
d
in

g
 d

a
te

s, d
a
y
 o

f w
e
e
k
 a

n
d
 tim

e
 

o
f d

a
y
, w

itn
e
sse

s, e
tc.) 

  
“W

h
e
n
 d

id
 it h

a
p
p
e
n
?
”  G

iv
e
 a

 s
p
e
c
ific

 d
a
te

 a
n
d
 tim

e
, if p

o
ss

ib
le

. 
 


 

d
u
rin

g
 th

e
 m

o
n
th

?
 


 

d
u
rin

g
 w

h
a
t w

e
e
k
?
 


 

d
u
rin

g
 w

o
rk

 tim
e
?
 


 

d
u
rin

g
 b

re
a
k
?
 


 

d
u
rin

g
 n

o
n
-w

o
rk

in
g
 h

o
u
rs

?
 


 

d
u
rin

g
 th

e
 m

o
rn

in
g
, a

fte
rn

o
o
n
 o

r e
v
e
n
in

g
?
 

 3
. 

“W
h
a
t w

a
s g

o
in

g
 o

n
 b

e
fo

re
 th

e
 in

c
id

e
n
t o

c
c
u
rre

d
?
” 

 
4
. 

“W
h
o
 w

a
s
 in

v
o
lv

e
d
?
” 

 
5
. 

“W
h
a
t e

x
a
c
tly

 d
id

 x
x
 s

a
y
 to

 y
o
u
?
” 

 
6
. 

“D
e
s
c
rib

e
 x

x
’s

 to
n
e
 o

f v
o
ic

e
.” 

 
7
. 

“W
h
e
re

 o
n
 y

o
u
r b

o
d
y
 d

id
 x

x
 to

u
c
h
 y

o
u
, a

n
d
 in

 w
h
a
t m

a
n
n
e
r?

” 
 

8
. 

“If y
o
u
 d

o
n
’t re

m
e
m

b
e
r th

e
 e

x
a
c
t w

o
rd

s
, to

 th
e
 b

e
st o

f y
o
u
r re

c
o
lle

c
tio

n
, w

h
a
t w

a
s
 s

a
id

?
” 

 
9
. 

“D
id

 x
x
 a

p
p
e
a
r to

 b
e
 sp

e
a
k
in

g
 o

r a
c
tin

g
 in

 a
 jo

k
in

g
 m

a
n
n
e
r?

” 
 

1
0
. “W

h
e
re

 d
id

 th
e
 b

e
h
a
v
io

r ta
k
e
 p

la
c
e
?
  In

 th
e
 w

o
rk

p
la

c
e
?
  A

 s
o
c
ia

l s
e
ttin

g
?
” 

 
1
1
. “D

e
s
c
rib

e
 th

e
 lo

c
a
tio

n
 in

 d
e
ta

il.  W
h
e
re

 w
e
re

 y
o
u
?
  W

h
e
re

 w
a
s x

x
?
  D

e
s
c
rib

e
 m

o
v
e
m

e
n
ts

 o
f 

b
o
th

 y
o
u
 a

n
d
 x

x
.”  (H

a
v
e
 th

e
 v

ictim
s d

ia
g
ra

m
 o

r v
isit th

e
 a

ctu
a
l p

la
ce

, if a
p
p
ro

p
ria

te
.) 

 
1
2
. “H

o
w

 d
id

 th
e
 b

e
h
a
v
io

r m
a
k
e
 y

o
u
 fe

e
l?

” 
 

1
3
. “H

o
w

 d
id

 y
o
u
 re

sp
o
n
d
 to

 th
e
 b

e
h
a
v
io

r a
t th

e
 tim

e
?
” 

 
1
4
. “W

h
a
t d

id
 y

o
u
 sa

y
 to

 x
x
 re

g
a
rd

in
g
 x

x
’s

 b
e
h
a
v
io

r?
  W

h
e
n
 d

id
 y

o
u
 sa

y
 it?

  H
o
w

 d
id

 y
o
u
 sa

y
 it?

 
H

o
w

 d
id

 x
x
 re

s
p
o
n
d
?
  A

n
d
 th

e
n
 w

h
a
t h

a
p
p
e
n
e
d
?
  W

h
a
t d

o
 y

o
u
 m

e
a
n
 b

y
 th

e
 w

o
rd

 
_
_
_
_
_
_
_
_
_
_
_
?
  W

h
a
t d

id
 x

x
 d

o
 o

r s
a
y
 a

fte
r th

a
t?

  W
h
a
t e

lse
 h

a
p
p
e
n
e
d
?
  W

h
a
t n

o
n
-v

e
rb

a
l 

c
o
m

m
u
n
ic

a
tio

n
 o

c
c
u
rre

d
?
” 

 

1
5
. “D

id
 y

o
u
 e

v
e
r te

ll x
x
 th

a
t y

o
u
 fo

u
n
d
 th

e
 b

e
h
a
v
io

r o
ffe

n
s
iv

e
?
”
 

 
1
6
. “W

h
a
t w

a
s
 x

x
’s

 re
a
c
tio

n
 w

h
e
n
 in

fo
rm

e
d
 th

a
t h

is
/h

e
r b

e
h
a
v
io

r w
a
s
 u

n
w

e
lc

o
m

e
?
” 

 
1
7
.  “H

a
s
 a

n
y
th

in
g
 lik

e
 th

is
 h

a
p
p
e
n
e
d
 b

e
fo

re
?
  If s

o
, w

h
a
t h

a
p
p
e
n
e
d
?
”  (G

e
t a

ll th
e
 d

e
ta

ils). 
 


 
“W

a
s
 it p

re
v
io

u
s
ly

 re
p
o
rte

d
?
  T

o
 w

h
o
m

?
  W

h
e
n
?
  W

h
e
re

?
  W

h
a
t w

a
s
 s

a
id

?
” 


 

“If it w
a
s
, w

h
a
t a

c
tio

n
 w

a
s
 ta

k
e
n
?
  If it w

a
s
n
’t, d

o
 y

o
u
 k

n
o
w

 w
h
y
 n

o
t?

” 


 
“H

a
v
e
 y

o
u
 e

v
e
r s

e
e
n
 x

x
 d

o
 o

r s
a
y
 th

is
 to

 a
n
y
o
n
e
 e

ls
e
?
”
 


 

“H
a
s
 a

n
y
o
n
e
 e

ls
e
 e

v
e
r to

ld
 y

o
u
 th

a
t x

x
 p

a
rtic

ip
a
te

d
 in

 a
 s

im
ila

r in
c
id

e
n
t?

  W
h
o
 

to
ld

 y
o
u
?
  W

h
e
n
?
  W

h
e
re

?
  W

h
a
t e

x
a
c
tly

 d
id

 th
e
 p

e
rs

o
n
 te

ll y
o
u
?
” 


 

“W
h
a
t h

a
s
 b

e
e
n
 y

o
u
r p

rio
r c

o
n
ta

c
t w

ith
 x

x
?
  D

e
s
c
rib

e
 y

o
u
r re

la
tio

n
s
h
ip

.” 
 1
8
.  

“H
o
w

 fre
q
u
e
n
tly

 d
id

 th
e
 b

e
h
a
v
io

r o
c
c
u
r?

” 
 

1
9
. 

“D
id

 it in
c
re

a
s
e
 in

 s
e
v
e
rity

 a
s
 tim

e
 w

e
n
t o

n
?
” 

 2
0
. 

“W
e
re

 th
e
re

 a
n
y
 w

itn
e
s
s
e
s
 to

 th
e
 e

n
c
o
u
n
te

r(s
)?

  W
h
o
?
  W

h
a
t w

o
u
ld

 th
e
y
 b

e
 a

b
le

 to
 

a
d
d
?
” 

 
2
1
. 

“D
id

 a
n
y
o
n
e
 try

 to
 b

re
a
k
 u

p
 th

e
 in

c
id

e
n
t?

  P
re

v
e
n
t it?

  W
h
o
?
” 

 
2
2
. 

“D
id

 a
n
y
o
n
e
 e

ls
e
 p

a
rtic

ip
a
te

?
  W

h
o
?
” 

 
2
3
. 

“D
id

 a
 w

itn
e
s
s
 s

a
y
 a

n
y
th

in
g
 d

u
rin

g
 o

r a
fte

r th
e
 in

c
id

e
n
t?

”  W
h
a
t d

id
 h

e
/s

h
e
 s

a
y
?
” 

 
2
4
. 

“W
e
re

 th
e
re

 a
n
y
 w

itn
e
s
s
e
s
?
” 

 
2
5
. 

“F
o
r w

h
a
t p

o
rtio

n
 o

f th
e
 in

c
id

e
n
t w

e
re

 th
e
 w

itn
e
s
s
(e

s
) p

re
s
e
n
t?

” 
 

2
6
. 

“W
a
s
 a

 m
a
n
a
g
e
r p

re
s
e
n
t?

”
  W

h
o
?
  W

h
a
t d

id
 h

e
/s

h
e
 s

a
y
?
” 

 
2
7
. 

“D
id

 y
o
u
 ta

lk
 to

 a
n
y
 o

f th
e
 w

itn
e
s
s
e
s
 im

m
e
d
ia

te
ly

 a
fte

r th
e
 in

c
id

e
n
t?

  W
h
o
?
” 

 
2
8
. 

“W
h
e
n
 a

n
d
 w

h
e
re

 d
id

 y
o
u
 ta

lk
 to

 th
e
 w

itn
e
s
s
?
  W

h
a
t d

id
 y

o
u
 te

ll th
e
m

?
” 

 
2
9
. 

“Is
 th

e
re

 a
n
y
o
n
e
 e

ls
e
 w

h
o
 m

a
y
 h

a
v
e
 in

fo
rm

a
tio

n
 th

a
t m

a
y
 b

e
 h

e
lp

fu
l?

” 
 

3
0
. 

“D
id

 y
o
u
 te

ll a
n
y
o
n
e
 e

ls
e
 w

h
a
t h

a
p
p
e
n
e
d
?
  W

h
o
 d

id
 y

o
u
 te

ll?
  W

h
a
t d

id
 y

o
u
 te

ll th
e
m

?
” 

 
3
1
. 

“D
id

 h
e
/s

h
e
 a

lre
a
d
y
 k

n
o
w

?
  W

h
a
t d

id
 h

e
/s

h
e
 k

n
o
w

?
  H

o
w

 d
id

 th
e
y
 fin

d
 o

u
t?

” 
 

3
2
. 

“C
a
n
 y

o
u
 id

e
n
tify

 a
n
y
 c

o
m

m
o
n
 th

e
m

e
s
 in

 th
e
 b

e
h
a
v
io

r?
  A

n
y
 p

a
tte

rn
s
?
” 

 
3
3
. 

“H
o
w

 w
o
u
ld

 y
o
u
 c

h
a
ra

c
te

riz
e
 y

o
u
r re

la
tio

n
s
h
ip

 w
ith

 x
x
?
” 

 
3
4
. 

“H
a
v
e
 y

o
u
 e

v
e
r h

a
d
 a

 s
o
c
ia

l re
la

tio
n
s
h
ip

 w
ith

 x
x
?
  If s

o
, h

a
s
 it e

n
d
e
d
, a

n
d
 u

n
d
e
r w

h
a
t 

c
irc

u
m

s
ta

n
c
e
s
?
” 

 

Sam
ple Interview

 Q
uestions:  The Target, continued
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Sam
ple Interview

 Q
uestions:  The Target, continued

3
5
. 

“
D

id
 y

o
u
 e

v
e
r e

n
g
a
g
e
 in

 s
o
c
ia

l a
c
tiv

ity
 w

ith
 h

im
/h

e
r (e

.g
., m

e
e
tin

g
 fo

r lu
n
c
h
, d

in
n
e
r, o

r 
d
rin

k
s
?
)" 

 
3
6
. 

“
H

a
v
e
 y

o
u
 re

p
o
rte

d
 th

is
 in

c
id

e
n
t to

 a
n
y
o
n
e
 e

ls
e
?
” 

 
3
7
. 

“
D

id
 th

e
y
 ta

k
e
 a

n
y
 a

c
tio

n
 to

 re
s
o
lv

e
 y

o
u
r c

o
m

p
la

in
t?

” 
 

3
8
. 

 “H
o
w

 lo
n
g
 a

fte
r th

e
 c

o
n
d
u
c
t o

c
c
u
rre

d
 d

id
 y

o
u
 w

a
it to

 re
p
o
rt it?

  W
h
y
 d

id
 y

o
u
 w

a
it?

”       
(If th

e
y
 d

id
 w

a
it.) 

 
3
9
. 

“
H

a
v
e
 y

o
u
 s

u
ffe

re
d
 a

n
y
 p

h
y
s
ic

a
l o

r e
m

o
tio

n
a
l in

ju
ry

 a
s
 a

 re
s
u
lt o

f th
e
 c

o
n
d
u
c
t?

  A
re

 y
o
u
 

c
u
rre

n
tly

 s
e
e
in

g
 a

 p
h
y
s
ic

ia
n
 o

r re
c
e
iv

in
g
 c

o
u
n
s
e
lin

g
?
” 

 
4
0
. 

“
H

a
v
e
 y

o
u
 s

u
ffe

re
d
 a

n
y
 a

d
v
e
rs

e
 e

m
p
lo

y
m

e
n
t a

c
tio

n
s
: b

a
d
 p

e
rfo

rm
a
n
c
e
 e

v
a
lu

a
tio

n
s
, 

d
e
m

o
tio

n
, o

r d
e
n
ia

l o
f p

a
y
 o

r b
e
n
e
fit ra

is
e
s
?
” 

 
4
1
. 

“
H

o
w

 w
o
u
ld

 y
o
u
 c

h
a
ra

c
te

riz
e
 y

o
u
r w

o
rk

 u
n
it a

tm
o
s
p
h
e
re

?
” 

 
4
2
. 

“
D

o
 y

o
u
 fe

e
l th

a
t th

e
 a

tm
o
s
p
h
e
re

 h
a
s
 c

h
a
n
g
e
d
 s

in
c
e
 th

e
 in

c
id

e
n
t(s

) o
c
c
u
rre

d
, o

r s
in

c
e
 

y
o
u
 file

d
 y

o
u
r c

o
m

p
la

in
t?

  P
le

a
s
e
 d

e
s
c
rib

e
 th

e
 c

h
a
n
g
e
s
.” 

 
4
3
. 

“
H

a
s
 x

x
 e

v
e
r th

re
a
te

n
e
d
 y

o
u
 o

r m
a
d
e
 p

ro
m

is
e
s
 b

a
s
e
d
 o

n
 y

o
u
r re

c
e
p
tio

n
 o

f h
is

/h
e
r 

s
e
x
u
a
l a

d
v
a
n
c
e
s
?
  W

h
a
t s

p
e
c
ific

a
lly

?
” 

 
4
4
. 

“
T
o
 y

o
u
r k

n
o
w

le
d
g
e
, h

a
s
 x

x
 m

a
d
e
 s

im
ila

r a
d
v
a
n
c
e
s
 o

r c
o
m

m
e
n
ts

 to
 o

th
e
r e

m
p
lo

y
e
e
s
?
  

F
e
m

a
le

s
?
  M

a
le

s
?
”  “

B
la

c
k
s
?
”  “

D
is

a
b
le

d
?
”   

 
4
5
. 

“
H

a
v
e
 y

o
u
 k

e
p
t n

o
te

s
 o

r d
ia

rie
s
 re

g
a
rd

in
g
 th

e
 in

c
id

e
n
t(s

)?
” 

 
4
6
. 

“
D

o
 y

o
u
 h

a
v
e
 a

n
y
 o

th
e
r d

o
c
u
m

e
n
ts

, n
o
te

s
, e

-m
a
ils

, e
tc

.?
” 

 
4
7
. 

“
Is

 th
e
re

 a
n
y
th

in
g
 th

a
t w

e
 h

a
v
e
n
’t ta

lk
e
d
 a

b
o
u
t th

a
t I n

e
e
d
 to

 k
n
o
w

?
” 

 
4
8
. 

“
Is

 th
e
re

 a
n
y
th

in
g
 th

a
t y

o
u
 n

e
e
d
 to

 k
n
o
w

 n
o
w

?
” 

 
4
9
. 

“
W

h
a
t w

o
u
ld

 y
o
u
 lik

e
 to

 s
e
e
 h

a
p
p
e
n
 a

s
 a

 re
s
u
lt o

f y
o
u
r c

o
m

in
g
 fo

rw
a
rd

?
” 

 
 A
t th

e
 c

o
n
c
lu

s
io

n
 o

f th
e
 in

te
rv

ie
w

: 
 

 
R
e
v
ie

w
 k

e
y
 p

o
in

ts
 m

a
d
e
 b

y
 th

e
 v

ic
tim

 to
 e

n
s
u
re

 a
c
c
u
ra

c
y
. 


 

S
tre

s
s
 th

e
 n

e
e
d
 fo

r th
e
 v

ic
tim

 to
 c

o
n
ta

c
t y

o
u
 w

ith
 a

n
y
 a

d
d
itio

n
a
l in

fo
rm

a
tio

n
 o

r 
c
o
n
c
e
rn

s
. 


 

S
tre

s
s
 th

a
t re

ta
lia

tio
n
 is

 p
ro

h
ib

ite
d
, a

n
d
, if s

h
e
/h

e
 fe

e
ls

 it is
 o

c
c
u
rrin

g
, to

 re
p
o
rt it.  G

iv
e
 

e
x
a
m

p
le

s
 o

f b
e
h
a
v
io

r th
a
t m

a
y
 c

o
n
s
titu

te
 re

ta
lia

tio
n
. 


 

In
fo

rm
 th

e
 v

ic
tim

 th
a
t s

h
e
/h

e
 h

a
s
 th

e
 rig

h
t to

 s
e
e
k
 a

s
s
is

ta
n
c
e
 fro

m
 o

th
e
r s

o
u
rc

e
s
, s

u
c
h
 

a
s
 E

E
O

C
, S

ta
te

’s
 H

u
m

a
n
 R

ig
h
ts

 D
e
p
a
rtm

e
n
t, a

n
 a

tto
rn

e
y
, o

r, if a
n
 a

s
s
a
u
lt, th

e
 p

o
lic

e
. 

 

R
efusal or 

delay in sharing 
inform

ation

Spreading 
rum

ors

Sabotaging one’s 
w

ork

M
aking a false 
com

plaint

R
idicule

Verbal and/or 
physical abuse

Failure to 
prom

ote

Poor 
perform

ance 
review

Destruction of 
property

R
efusal to m

eet 
or delays in 

m
eeting

Threats

Poor Assignm
ents

R
etaliation

2930
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Tangible E
m

ploym
ent 

A
ctions 

H
iring/Firing

Failure to prom
ote
D

em
otion

U
ndesirable 

reassignm
ent

Significant change in benefits

Com
pensation 

D
ecisions

W
ork assignm

ents

3132
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Interim
 Action

W
hen?

•
Assault; physical 
harm

•
Target uncom

fortable 
w

orking w
ith accused

•
If m

isconduct ongoing

W
hy:

•
To prevent further 
harm

 to target & 
others

•
Protect organization

•
Protect accused

D
on’t

Put w
ords in his/her m

outh

Shy aw
ay from

 difficult 
questions

Be surprised at denial

Try to trick person

Tips for Talking to Accused

3334
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If Accused R
efuses to M

eet

W
ill be taken 

into account 
w

hen m
aking 

final 
determ

ination

M
ay be 

disciplined

If Crim
inal Allegation

Inform
 

accused of his 
or her right to 

an attorney

Call law
 

enforcem
ent

3536
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Em
ployer intended to 

confine the em
ployee

Em
ployer intended to 

confine the em
ployee

Em
ployee w

as conscious of the 
confinem

ent
Em

ployee w
as conscious of the 

confinem
ent

Em
ployee did not consent to confinem

ent
Em

ployee did not consent to confinem
ent

To Avoid False Im
prisonm

ent:

Ask if w
illing 

to 
participate

N
eutral 

location

Access to 
door

If asks to 
stop –

STO
P

D
ocum

ent 
unusual 

occurrences

3738
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D
efam

ation

False 
com

m
unication

H
arm

 
reputation

Public ridicule, 
contem

pt

Tips to Avoid D
efam

ation
  1
. 

D
o n

ot u
n
n
ecessarily d

isclo
se d

etails o
f com

plain
t. 

 
2
. 

A
vo

id
 an

sw
erin

g
 em

plo
yee q

u
estion

s, en
g
ag

ing
 in

 go
ssip

 o
r specu

latio
n
. 

 
3
. 

T
ell th

o
se bein

g
 in

terview
ed

 th
at con

fid
en

tiality is req
u
ired

 an
d
 d

o
cu

m
en

t it. 
 

4
. 

D
on

’t label th
e alleg

ed
 h

arasser as a h
arasser. 

 
5
. 

If h
arasser is fo

u
n
d to h

ave e
n
gag

ed in
 th

e b
eh

avior – an
y w

ritten
 o

r oral 
com

m
u
n
icatio

n
 sh

ou
ld

 co
n
clu

de on
ly th

at th
e h

arasser vio
lated th

e o
rg

an
ization

’s 
p
olicy. 

 
6
. 

D
o n

ot an
n
o
u
n
ce th

at th
e alleg

ed
 h

arasser h
as h

arassed
. 

 
7
. 

T
ell h

arasser th
at h

e/sh
e is bein

g
 discip

lin
e
d for violatin

g
 th

e org
an

ization
’s 

h
arassm

en
t p

olicy –
 n

ot becau
se h

e/sh
e h

arassed
.  

 
8
. 

S
tick to th

e facts in
 th

e
 fin

al rep
ort. 

 
9
. 

C
o
n
sid

er tw
o peo

p
le for in

terview
in

g
 alleg

ed
 h

arasser. 
  M

o
st com

m
o
n
 circu

m
stan

ces for a d
efam

ation
 claim

 in
clu

d
e: 

 
-- 

D
iscu

ssin
g actio

n
s of h

arasse
r in

 a co
n
clu

so
ry m

an
n
er 

 -- 
M

akin
g ju

d
g
m

en
ts reg

ard
in

g h
arasser 

 -- 
Failin

g
 to

 lim
it d

issem
in

atio
n
 of in

fo
rm

atio
n
 g

ath
ered

 

3940
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Accused’s M
indset

Brim
m

ing 
w

ith 
questions

W
hat w

as 
said?

By 
W

hom
?

Angry
Indignant

W
hat’s going 

to happen to 
m

e?

W
orried

Defensive


D

o not:
•

R
eveal nam

es of 
others interview

ed

•
D

iscuss personal 
opinions

•
C

ounsel person being interview
ed

W
hen Interview

ing

4142
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Tips on Interview
ing the Accused

 P
rio

r to
 in

te
rv

ie
w

in
g
 th

e
 a

lle
g
e
d
 h

a
ra

s
s
e
r, c

o
n
s
id

e
r a

ll o
f th

e
 c

irc
u
m

s
ta

n
c
e
s
 s

u
rro

u
n
d
in

g
 th

e
 

c
o
m

p
la

in
t a

n
d
 fo

llo
w

 th
e
s
e
 g

e
n
e
ra

l g
u
id

e
lin

e
s
: 

 1
. 

In
fo

rm
 th

e
 a

lle
g
e
d
 h

a
ra

s
s
e
r th

a
t y

o
u
 w

ill b
e
 ta

k
in

g
 n

o
te

s
 a

n
d
 h

o
w

 th
o
s
e
 n

o
te

s
 w

ill b
e
 

u
s
e
d
. 

 
2
. 

U
s
e
 ta

c
t in

 a
n
n
o
u
n
c
in

g
 th

e
 re

a
s
o
n
 fo

r ta
lk

in
g
 to

 th
e
 a

lle
g
e
d
 h

a
ra

s
s
e
r.  T

h
e
 p

e
rs

o
n
 

s
h
o
u
ld

 b
e
 to

ld
 th

e
re

 is
 a

 s
e
rio

u
s
 m

a
tte

r to
 d

is
c
u
s
s
. 

 
3
. 

C
o
n
v
e
y
 y

o
u
r c

o
n
c
e
rn

 fo
r th

e
 d

iffic
u
lt n

a
tu

re
 o

f th
e
 m

e
e
tin

g
 in

 a
 n

e
u
tra

l m
a
n
n
e
r: 

“T
h
is

 m
a
y
 b

e
 h

a
rd

 to
 ta

lk
 a

b
o
u
t,” o

r “I c
a
n
 s

e
e
 th

a
t y

o
u
’re

 u
p
s
e
t,” “I’m

 s
o
rry

 to
 h

a
v
e
 to

 
a
s
k
 y

o
u
 th

e
s
e
 q

u
e
s
tio

n
s
”. 

 
4
. 

T
e
ll th

e
 a

lle
g
e
d
 h

a
ra

s
s
e
r th

e
y
 h

a
v
e
 a

n
 o

b
lig

a
tio

n
 to

 c
o
o
p
e
ra

te
; h

a
v
e
 th

e
 rig

h
t to

 b
e
 

in
fo

rm
e
d
 o

f th
e
 a

c
c
u
s
a
tio

n
 a

n
d
 p

re
s
e
n
t th

e
ir s

id
e
; h

a
v
e
 th

e
 rig

h
t to

 b
e
 tre

a
te

d
 fa

irly
. 

 
5
. 

In
fo

rm
 th

e
 a

lle
g
e
d
 h

a
ra

s
s
e
r th

a
t th

e
 o

rg
a
n
iz

a
tio

n
 h

a
s
 a

 h
a
ra

s
s
m

e
n
t p

o
lic

y
 a

n
d
 th

a
t y

o
u
 

a
re

 c
o
n
d
u
c
tin

g
 a

n
 in

v
e
s
tig

a
tio

n
 in

 re
la

tio
n
 to

 th
e
 o

rg
a
n
iz

a
tio

n
 p

o
lic

y
.  G

iv
e
 a

 c
o
p
y
 o

f th
e
 

p
o
lic

y
 to

 h
im

/h
e
r. 

 
6
. 

If th
e
 a

lle
g
e
d
 h

a
ra

s
s
e
r re

q
u
e
s
ts

 to
 h

a
v
e
 a

 la
w

y
e
r, a

 frie
n
d
, o

r a
 fa

m
ily

 m
e
m

b
e
r w

ith
 h

im
 

o
r h

e
r d

u
rin

g
 th

e
 in

te
rv

ie
w

, it is
 c

o
n
tin

g
e
n
t u

p
o
n
 th

e
 o

rg
a
n
iz

a
tio

n
’s

 p
o
lic

y
.  If o

th
e
rs

 a
re

 
p
re

s
e
n
t, th

e
y
 s

h
o
u
ld

 u
n
d
e
rs

ta
n
d
 th

a
t th

e
y
 c

a
n
n
o
t a

d
v
is

e
 th

e
 in

d
iv

id
u
a
l n

o
r a

re
 p

a
rt o

f 
th

e
 p

ro
c
e
s
s
. 

 
7
. 

If th
e
 a

lle
g
e
d
 h

a
ra

s
s
e
r is

 a
 u

n
io

n
 e

m
p
lo

y
e
e
 a

n
d
 re

q
u
e
s
ts

 th
e
 p

re
s
e
n
c
e
 o

f a
 u

n
io

n
 

re
p
re

s
e
n
ta

tiv
e
 o

r o
th

e
r e

m
p
lo

y
e
e
 d

u
rin

g
 th

e
 in

te
rv

ie
w

, a
llo

w
 th

is
 re

q
u
e
s
t, b

u
t g

ra
n
t o

n
ly

 
a
 b

rie
f d

e
la

y
 (g

e
n
e
ra

lly
 n

o
 m

o
re

 th
a
n
 2

4
 h

o
u
rs

). 
 

8
. 

A
s
k
 if h

is
/h

e
r p

a
rtic

ip
a
tio

n
 in

 th
is

 in
te

rv
ie

w
 is

 v
o
lu

n
ta

ry
 a

n
d
 d

o
c
u
m

e
n
t it. 

 
9
. 

D
is

c
u
s
s
 th

e
 n

e
e
d
 fo

r c
o
n
fid

e
n
tia

lity
 a

n
d
 d

o
c
u
m

e
n
t it. 

 
1
0
. 

R
e
a
s
s
u
re

 th
e
 p

e
rs

o
n
 o

f d
u
e
 p

ro
c
e
s
s
.  H

e
/s

h
e
 w

ill b
e
 u

n
d
e
r s

tre
s
s
 a

n
d
 p

o
s
s
ib

ly
 

frig
h
te

n
e
d
.  A

g
a
in

, y
o
u
r d

e
m

e
a
n
o
r s

h
o
u
ld

 b
e
 o

p
e
n
, c

o
n
c
e
rn

e
d
 a

n
d
 n

o
n
-ju

d
g
m

e
n
ta

l.  
 

1
1
. 

P
re

s
e
n
t th

e
 a

lle
g
e
d
 h

a
ra

s
s
e
r w

ith
 a

 g
e
n
e
ra

l a
lle

g
a
tio

n
 o

f m
is

c
o
n
d
u
c
t.  L

e
a
v
e
 o

u
t s

p
e
c
ific

 
d
e
ta

ils
 o

f th
e
 a

lle
g
e
d
 a

c
tiv

ity
 a

n
d
 a

v
o
id

 la
b
e
lin

g
 h

im
/h

e
r a

s
 a

 h
a
ra

s
s
e
r o

r th
e
 c

o
n
d
u
c
t a

s
 

h
a
ra

s
s
m

e
n
t.  D

e
s
c
rib

e
 th

e
 b

e
h
a
v
io

r a
n
d
 w

h
y
 it m

a
y
 b

e
 a

 v
io

la
tio

n
 o

f th
e
 o

rg
a
n
iz

a
tio

n
’s

 
p
o
lic

y
. 

 
1
2
. 

G
e
t h

is
/h

e
r s

id
e
 o

f th
e
 s

to
ry

, in
c
lu

d
in

g
 a

n
y
 p

o
s
s
ib

le
 m

o
tiv

a
tio

n
 th

e
 a

c
c
u
s
e
r m

ig
h
t h

a
v
e
 

fo
r fa

ls
e
ly

 a
lle

g
in

g
 h

a
ra

s
s
m

e
n
t, if a

p
p
ro

p
ria

te
. 

 
1
3
. 

Q
u
e
s
tio

n
 th

e
 a

lle
g
e
d
 h

a
ra

s
s
e
r a

b
o
u
t e

a
c
h
 s

p
e
c
ific

 a
lle

g
a
tio

n
. 

 

 1
4
. 

D
o
n
’t a

s
k
 if h

e
/s

h
e
 h

a
ra

s
s
e
d
 th

e
 v

ic
tim

.  H
is

/h
e
r d

e
fin

itio
n
 o

f h
a
ra

s
s
m

e
n
t m

a
y
 b

e
 

in
a
c
c
u
ra

te
.  In

s
te

a
d
, e

lic
it s

p
e
c
ific

 re
s
p
o
n
s
e
s
 to

 e
a
c
h
 a

lle
g
a
tio

n
:  “W

h
a
t d

id
 y

o
u
 d

o
 o

r 
s
a
y
?
”  “W

h
a
t d

id
 sh

e
/h

e
 sa

y
?
”  “W

h
a
t d

id
 y

o
u
 in

te
n
d
 b

y
 y

o
u
r a

c
tio

n
s o

r c
o
m

m
e
n
ts

?
”
  

(B
e
 a

w
a
re

, h
o
w

e
v
e
r, th

a
t w

h
ile

 c
o
u
rts

 g
e
n
e
ra

lly
 lo

o
k
 a

t th
e
 p

e
rc

e
p
tio

n
 o

f th
e
 re

c
ip

ie
n
t 

o
f th

e
 h

a
ra

s
s
m

e
n
t, n

o
t th

e
 in

te
n
tio

n
 o

f th
e
 a

lle
g
e
d
 h

a
ra

s
s
e
r w

h
e
n
 a

s
s
e
s
s
in

g
 lia

b
ility

, th
is

 
is

 n
o
t a

lw
a
y
s
 th

e
 c

a
s
e
.  “D

id
 th

e
 [n

a
m

e
 o

f p
e
rs

o
n
] o

b
je

c
t?

”  “D
id

 y
o
u
 ta

lk
 to

 a
n
y
o
n
e
?
 

 
1
5
. 

B
e
 p

re
p
a
re

d
 fo

r a
n
g
e
r, d

e
n
ia

ls
, a

n
d
 d

e
fe

n
s
iv

e
n
e
s
s
. 

 1
6
. 

D
e
s
c
rib

e
 th

e
 in

v
e
s
tig

a
tiv

e
 p

ro
c
e
s
s
 a

n
d
 re

v
ie

w
 y

o
u
r te

n
ta

tiv
e
 s

c
h
e
d
u
le

. 
 

1
7
. 

A
s
k
 th

e
 a

lle
g
e
d
 h

a
ra

s
s
e
r if th

e
re

 a
re

 a
n
y
 w

itn
e
s
s
e
s
 o

r w
ritte

n
 e

v
id

e
n
c
e
 h

e
 o

r s
h
e
 c

a
n
 

o
ffe

r to
 re

b
u
t th

e
 a

lle
g
a
tio

n
. 

 
1
8
. 

In
fo

rm
 th

e
 a

lle
g
e
d
 h

a
ra

s
s
e
r th

a
t th

e
y
 d

o
 n

o
t h

a
v
e
 th

e
 rig

h
t to

 c
o
n
fro

n
t th

e
 v

ic
tim

 
d
ire

c
tly

, o
r to

 k
n
o
w

 w
h
a
t p

e
o
p
le

 a
re

 in
te

rv
ie

w
e
d
 a

b
o
u
t th

e
 c

o
m

p
la

in
t, o

r to
 b

e
 p

re
s
e
n
t 

a
t in

te
rv

ie
w

s
. 

 
1
9
. 

If a
d
d
itio

n
a
l a

lle
g
a
tio

n
s
 a

re
 m

a
d
e
 d

u
rin

g
 th

e
 in

v
e
s
tig

a
tio

n
, o

r o
th

e
r in

fo
rm

a
tio

n
 is

 
d
is

c
o
v
e
re

d
, th

e
 a

lle
g
e
d
 h

a
ra

s
s
e
r s

h
o
u
ld

 b
e
 in

fo
rm

e
d
 a

n
d
 g

iv
e
n
 a

 c
h
a
n
c
e
 to

 re
s
p
o
n
d
, 

fo
llo

w
in

g
 th

e
 fo

rm
a
t o

f th
e
 o

rig
in

a
l in

v
e
s
tig

a
tio

n
. 

 
2
0
. 

M
a
n
y
 a

lle
g
e
d
 h

a
ra

s
s
e
rs

 h
a
v
e
 n

o
t th

o
u
g
h
t th

ro
u
g
h
 th

e
 p

o
w

e
r th

e
y
 h

a
v
e
 a

s
 it re

la
te

s
 to

 
p
e
rs

o
n
a
lity

, s
iz

e
, p

o
s
itio

n
, g

e
n
d
e
r, e

tc
.  T

h
u
s
, th

e
y
 a

re
 m

y
s
tifie

d
 th

a
t th

e
y
 c

o
u
ld

 b
e
 

p
e
rc

e
iv

e
d
 a

s
 o

ffe
n
s
iv

e
, o

r th
a
t th

e
y
 c

o
u
ld

 n
o
t b

e
 a

p
p
ro

a
c
h
e
d
 a

b
o
u
t th

e
 e

ffe
c
ts

 o
f th

e
ir 

b
e
h
a
v
io

r.  T
h
e
 c

o
m

m
o
n
 re

s
p
o
n
s
e
 o

f th
e
 a

c
c
u
s
e
d
 is

: “If th
e
re

 w
a
s a

 p
ro

b
le

m
, th

e
y
 c

o
u
ld

 
h
a
v
e
 ju

st to
ld

 m
e
”.  

 
2
1
. 

A
lth

o
u
g
h
 th

e
 m

a
in

 g
o
a
l o

f th
e
 in

te
rv

ie
w

 is
 to

 g
e
t th

e
 fa

c
ts

 fro
m

 th
e
 a

lle
g
e
d
 h

a
ra

s
s
e
r’s

 
p
o
in

t o
f v

ie
w

, b
e
a
r in

 m
in

d
 th

a
t m

o
s
t c

o
u
rts

 w
ill lo

o
k
 a

t th
e
 a

lle
g
e
d
 c

o
n
d
u
c
t th

ro
u
g
h
 th

e
 

e
y
e
s
 o

f th
e
 v

ic
tim

.  T
h
u
s
, d

o
 n

o
t le

t h
is

/h
e
r s

ta
te

d
 “in

te
n
tio

n
s
” w

ith
 re

s
p
e
c
t to

 h
is

 
b
e
h
a
v
io

r s
w

a
y
 y

o
u
 fro

m
 fo

c
u
s
in

g
 o

n
 th

e
 fa

c
ts

. 
 

2
2
. 

W
a
rn

 th
e
 a

lle
g
e
d
 h

a
ra

s
s
e
r th

a
t re

ta
lia

tio
n
 is

 a
g
a
in

s
t o

rg
a
n
iz

a
tio

n
 p

o
lic

y
 a

n
d
 th

e
 la

w
.  

R
e
ite

ra
te

 th
a
t a

ll p
a
rtie

s
 to

 th
e
 in

v
e
s
tig

a
tio

n
, in

c
lu

d
in

g
 w

itn
e
s
s
e
s
, a

re
 p

ro
te

c
te

d
 a

g
a
in

s
t 

re
ta

lia
tio

n
 a

n
d
 th

a
t a

n
y
 v

io
la

tio
n
 o

f th
is

 p
o
lic

y
 c

o
u
ld

 re
s
u
lt in

 s
e
v
e
re

 d
is

c
ip

lin
a
ry

 a
c
tio

n
.  

A
fte

r th
e
 in

te
rv

ie
w

, c
o
m

p
a
re

 th
e
 a

c
c
o
u
n
ts

 o
f th

e
 v

ic
tim

 a
n
d
 th

e
 a

lle
g
e
d
 h

a
ra

s
s
e
r to

 
id

e
n
tify

 a
re

a
s
 o

f d
is

a
g
re

e
m

e
n
t, th

e
n
 fo

rm
u
la

te
 fo

llo
w

-u
p
 q

u
e
s
tio

n
s
 fo

r b
o
th

 p
a
rtie

s
, if 

n
e
c
e
s
s
a
ry

. 
 Tips on Interview

ing the Accused, continued
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Sam
ple Interview

 Q
uestions: The Accused

1
. 

B
e
 se

rio
u
s a

n
d
 to

 th
e
 p

o
in

t.  B
e
g
in

 w
ith

, “T
h
e
 p

u
rp

o
s
e
 o

f th
is m

e
e
tin

g
 is

 to
 ta

lk
 a

b
o
u
t a

n
a
lle

g
a
tio

n
 o

f m
is

c
o
n
d
u
c
t o

r (o
f a

 v
io

la
tio

n
 o

f o
u
r h

a
ra

s
s
m

e
n
t p

o
lic

y
)”.  F

o
cu

s o
n
 th

e
 

b
e
h
a
v
io

r, n
o
t th

e
 in

te
n
tio

n
 o

f th
e
 a

lle
g
e
d
 h

a
ra

sse
r. 

 
2
. 

If p
o
ssib

le
, d

o
 n

o
t in

itia
lly

 re
v
e
a
l th

e
 id

e
n
tity

 o
f th

e
 p

e
rso

n
 w

h
o
 b

ro
u
g
h
t th

e
 co

m
p
la

in
t.  

In
ste

a
d
, d

e
scrib

e
 th

e
 c

ircu
m

sta
n
ce

s su
rro

u
n
d
in

g
 th

e
 co

m
p
la

in
t.  F

o
r e

x
a
m

p
le

, “D
id

 y
o
u
 

to
u
c
h
 th

e
 b

a
c
k
 o

f a
 fe

m
a
le

 w
h
o
 w

a
s
 s

ta
n
d
in

g
 b

y
 th

e
 w

a
te

r fo
u
n
ta

in
 a

ro
u
n
d
 te

n
 o

’c
lo

c
k
 

th
is

 m
o
rn

in
g
?
” 

 
3
. 

“W
h
a
t is

 y
o
u
r re

s
p
o
n
s
e
 to

 th
e
 a

lle
g
a
tio

n
s?

  P
le

a
s
e
 te

ll m
e
 w

h
a
t h

a
p
p
e
n
e
d
 in

 y
o
u
r o

w
n
 

w
o
rd

s.  B
e
 a

s
 d

e
ta

ile
d
 a

s
 y

o
u
 c

a
n
”. 

 
4
. 

“W
h
a
t e

x
a
c
tly

 d
id

 y
o
u
 s

a
y
 to

 h
e
r/h

im
?
” 

 
5
. 

“D
id

 y
o
u
 to

u
c
h
 h

im
/h

e
r?

  If s
o
, w

h
e
re

 a
n
d
 in

 w
h
a
t m

a
n
n
e
r?

” 
 

6
. 

“W
h
e
re

 d
id

 th
e
 situ

a
tio

n
 o

c
c
u
r?

 
 

7
. 

“W
h
a
t w

a
s
 h

e
r/h

is
 re

s
p
o
n
s
e
 a

t th
e
 tim

e
?
” 

 
8
. 

“D
id

 y
o
u
 m

a
k
e
 h

e
r/h

im
 a

n
y
 th

re
a
ts

 o
r p

ro
m

ise
s
?
” 

 
9
. 

If th
e
 e

m
p
lo

y
e
e
 re

fu
se

s to
 a

n
sw

e
r, e

x
p
la

in
 th

a
t “W

e
 c

a
n
n
o
t m

a
k
e
 y

o
u
 a

n
sw

e
r, b

u
t w

h
e
n
 

y
o
u
 d

o
n
’t, w

e
 a

s
s
u
m

e
 it’s

 b
e
c
a
u
s
e
 it’s

 a
g
a
in

s
t y

o
u
”. 

 
1
0
. 

W
h
e
n
 d

e
a
lin

g
 w

ith
 a

n
 a

lle
g
e
d
 h

a
ra

sse
r w

h
o
 d

e
n
ie

s th
e
 a

lle
g
a
tio

n
, e

x
p
la

in
 th

a
t y

o
u
 h

a
v
e
 

tw
o
 sid

e
s o

f th
e
 sto

ry
 a

n
d
 th

a
t y

o
u
 w

ill b
e
 d

o
in

g
 a

d
d
itio

n
a
l fa

c
t fin

d
in

g
 b

e
fo

re
 m

a
k
in

g
 a

 
d
e
te

rm
in

a
tio

n
.  

 
1
1
. 

“D
id

 y
o
u
 k

n
o
w

 s
h
e
/h

e
 file

d
 a

 c
o
m

p
la

in
t?

  W
h
e
n
?
” 

 
1
2
. 

“P
le

a
s
e
 d

e
sc

rib
e
 y

o
u
r o

ffic
e
 a

tm
o
s
p
h
e
re

”. 
 

1
3
. 

“D
id

 th
a
t c

h
a
n
g
e
 in

 a
n
y
 w

a
y
 a

fte
r th

e
 in

c
id

e
n
t(s

)?
” 

 
1
4
. 

“W
h
a
t is

 y
o
u
r re

la
tio

n
sh

ip
 w

ith
 th

e
 v

ic
tim

?
” 

 
1
5
. 

“H
a
v
e
 y

o
u
 e

v
e
ry

 d
a
te

d
 h

e
r/h

im
?
  W

h
e
n
 d

id
 th

a
t re

la
tio

n
s
h
ip

 e
n
d
?
  U

n
d
e
r w

h
a
t 

c
irc

u
m

sta
n
c
e
s
?
” 

 
1
6
. 

“W
e
re

 th
e
re

 a
n
y
 w

itn
e
s
se

s
 to

 th
e
 in

c
id

e
n
t(s

)?
  U

n
d
e
r w

h
a
t c

irc
u
m

s
ta

n
c
e
s
?
” 

 
1
7
. 

“W
e
re

 a
n
y
 o

f th
e
 a

lle
g
a
tio

n
s
 s

h
e
/h

e
 m

a
d
e
 tru

e
?
  W

h
ic

h
 o

n
e
s
?
  W

h
ic

h
 o

n
e
s
 d

o
 y

o
u
 

d
is

a
g
re

e
 w

ith
 a

n
d
 w

h
y
?
” 

 

1
8
. 

W
h
a
t m

o
tiv

a
tio

n
 w

o
u
ld

 s
h
e
/h

e
 h

a
v
e
 to

 m
a
k
e
 th

is
 u

p
?
”  (If a

lle
g
e
d
 h

a
ra

s
se

r d
e
n
ie

s 
c
o
m

p
la

in
t). 

 
1
9
. 

“W
e
re

 o
th

e
r p

e
o
p
le

 in
v
o
lv

e
d
 in

 th
e
 in

c
id

e
n
t?

  W
h
o
 w

e
re

 th
e
y
?
  W

h
a
t w

e
re

 th
e
ir 

re
a
c
tio

n
s
 to

 th
e
 in

c
id

e
n
t(s

)?
” 

 
2
0
. 

“C
a
n
 y

o
u
 th

in
k
 o

f w
h
a
t trig

g
e
re

d
 th

e
 in

c
id

e
n
t o

r c
a
u
s
e
d
 y

o
u
 to

 to
u
c
h
 h

e
r/h

im
?
” 

 
2
1
. 

“D
id

 y
o
u
 ta

lk
 to

 a
n
y
o
n
e
 in

s
id

e
 o

r o
u
ts

id
e
 o

f th
e
 o

rg
a
n
iz

a
tio

n
 im

m
e
d
ia

te
ly

 a
fte

r th
e
 

in
c
id

e
n
t(s

)?
” 

 
2
2
. 

“H
a
s
 a

n
y
o
n
e
, a

 s
u
p
e
rv

is
o
r, s

p
o
k
e
n
 to

 y
o
u
 p

re
v
io

u
s
ly

 a
b
o
u
t y

o
u
r c

o
n
d
u
c
t?

” 
 

2
3
. 

“W
h
a
t w

a
s
 y

o
u
r re

s
p
o
n
s
e
?
” 

 
2
4
. 

“H
a
v
e
 y

o
u
 e

v
e
r b

e
e
n
 a

c
c
u
s
e
d
 o

f in
a
p
p
ro

p
ria

te
 c

o
n
d
u
c
t b

e
fo

re
?
” 

 
2
5
. 

“D
o
 y

o
u
 u

n
d
e
rs

ta
n
d
 th

e
 n

o
n
-re

ta
lia

tio
n
 p

o
lic

y
 o

f th
e
 o

rg
a
n
iz

a
tio

n
?
” 

 
2
6
. 

“D
o
 y

o
u
 u

n
d
e
rs

ta
n
d
 th

e
 in

v
e
s
tig

a
tio

n
 p

ro
c
e
s
s
 a

n
d
 w

h
a
t w

ill h
a
p
p
e
n
 fro

m
 h

e
re

?
”
 

 
2
7
. 

“Is
 th

e
re

 a
n
y
o
n
e
 e

ls
e
 w

h
o
 s

h
o
u
ld

 b
e
 ta

lk
e
d
 to

?
” 

 
2
8
. 

“D
o
 y

o
u
 h

a
v
e
 a

n
y
 o

th
e
r q

u
e
s
tio

n
s
 o

r c
o
m

m
e
n
ts

 to
 a

d
d
?
” 

 
2
9
. 

“I c
a
n
 s

e
e
 y

o
u
 a

re
 a

n
g
ry

/s
a
d
, e

tc
.  W

h
a
t d

o
 y

o
u
 re

c
a
ll?

  W
h
a
t is

 y
o
u
r v

e
rs

io
n
?
” 

 Sam
ple Interview

 Q
uestions: The Accused, continued
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W
hat Is It?

W
hat Is It?

Inform
al R

esolution

Form
al vs. Inform

al
 

Form
al Procedures 

Inform
al Procedures 

 
 

Purpose: To determ
ine if harassm

ent has 
occurred, the culpability of the alleged 
offender, appropriate sanctions, or rem

edies. 

Purpose: To stop the behavior.  Should not 
be used for repeated or serious offenses  
(e. g., assault). 

 
 

H
ow

 Initiated: Generally, charges of 
harassm

ent are brought by the com
plainant, 

m
anager, or a third party.  Usually invoked 

when the behavior is serious or repeated and 
not am

endable to inform
al procedures. 

How
 Initiated: M

ay be com
plainant’s and/or 

organization’s preference to use inform
al 

procedures.  Generally do not involve written 
charges. 

 
 

Investigation: Always required. 
Investigation:  Com

plainant and alleged 
harasser m

ay be interviewed, but usually no 
extensive investigation is necessary. 

 
 

O
utcom

es: If harassm
ent is found, a variety 

of actions m
ay be applied. 

O
utcom

es: Generally, the harassm
ent stops 

(or form
al processing of com

plaint is 
launched).  O

utcom
es m

ay include apology, 
prom

ise not to repeat behavior, transfer of 
one party, voluntary resignation of the 
harasser, warning. 

 
 

Advantages: Sanctions m
ay be invoked; 

m
ore likely to increase institution’s 

com
m

itm
ent to the issue; m

ay settle credibility 
issues; creates record in event of future 
claim

s. 

Advantages: Less frightening and litigious; 
confidentiality easier to m

aintain; less 
likelihood of negative publicity; no need to 
challenge m

otives or behavior, m
ay educate 

harasser; no issues of definition of sexual 
harassm

ent or credibility of the parties; 
com

plainant m
ay play active role in resolution; 

provides options for com
plainant and w

ide 
range of sanctions; less costly than form

al 
proceedings; usually less polarizing. 

 
 

Com
m

ents: M
ay be invoked by com

plainant 
or institution at any tim

e. 
Disadvantages: Less educational value; staff 
m

ay not learn about resolutions and 
erroneously believe institution is not handling  
harassm

ent issues; record keeping m
ay be 

inadequate; sam
e offender m

ay be part of 
several inform

al resolutions w
ithout anyone 

know
ing about them

. 
 

 
R

ecord Keeping w
hen Inform

al Procedures A
re U

sed: 
 It is often difficult to recognize repeat harassers in m

any organizations; records of inform
al 

com
plaints are not kept or are scattered throughout the organization, or because those in a 

position to know—
Directors of Hum

an Resources—
are no longer in those positions.  It is 

im
portant that organizations develop som

e system
 to keep track of com

plaints, especially 
inform

ation reports of harassm
ent. 

 Adapted from
: Educator’s Guide to Controlling Sexual Harassm

ent.  Thom
pson Publishing 
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Those ID
’d 

by target 
and accused

Anyone w
ith 

know
ledge 

of situation

Co-w
orkers

Supervisor

Fam
ily 

m
em

bers

N
ot

character 
w

itnesses

W
ho is a W

itness?

Tips on Interview
ing W

itnesses
 1
. 

In
fo

rm
 th

e
 w

itn
e
s
s
 th

a
t y

o
u
 w

ill b
e
 ta

k
in

g
 n

o
te

s
 a

n
d
 h

o
w

 th
o
s
e
 n

o
te

s
 w

ill b
e
 u

s
e
d
. 

 
2
. 

H
a
v
e
 th

e
y
 o

b
s
e
rv

e
d
 a

n
y
 “m

is
c
o
n
d
u
c
t” in

 th
e
 w

o
rk

p
la

c
e
 o

r p
ro

b
le

m
s
 b

e
tw

e
e
n
 p

a
rtic

u
la

r 
in

d
iv

id
u
a
ls

?
 If s

o
, a

s
k
 th

e
m

 to
 id

e
n
tify

 th
e
 in

d
iv

id
u
a
ls

 in
v
o
lv

e
d
. 

 
3
. 

If th
e
y
 d

o
 n

o
t id

e
n
tify

 th
e
 v

ic
tim

 o
r th

e
 a

lle
g
e
d
 h

a
ra

s
s
e
r, b

e
 m

o
re

 s
p
e
c
ific

.  B
e
a
r in

 m
in

d
 

th
a
t y

o
u
r g

o
a
l is

 to
 e

lic
it a

s
 m

u
c
h
 in

fo
rm

a
tio

n
 a

s
 p

o
s
s
ib

le
 w

h
ile

 d
iv

u
lg

in
g
 o

n
ly

 w
h
a
t is

 
a
b
s
o
lu

te
ly

 n
e
c
e
s
s
a
ry

. 
 

4
. 

A
s
k
 w

h
o
, w

h
a
t, w

h
e
n
, w

h
e
re

 a
n
d
 h

o
w

 q
u
e
s
tio

n
s
. 

 
5
. 

R
e
m

in
d
 w

itn
e
s
s
e
s
 to

 fo
c
u
s
 o

n
 w

h
a
t th

e
y
 o

b
s
e
rv

e
d
, b

u
t if th

e
y
 h

e
a
rd

 s
o
m

e
th

in
g
 fro

m
 a

 
c
o
-w

o
rk

e
r o

r s
o
m

e
o
n
e
 e

ls
e
, a

s
k
 fro

m
 w

h
o
m

, a
n
d
 in

te
rv

ie
w

 th
a
t in

d
iv

id
u
a
l. 

 
6
. 

U
s
e
 th

e
 w

itn
e
s
s
 to

 d
is

c
o
v
e
r th

e
 p

a
rtie

s
’ re

la
tio

n
s
h
ip

 w
ith

 e
a
c
h
 o

th
e
r. 

 
7
. 

A
p
p
e
a
r a

t e
a
s
e
, n

e
u
tra

l, a
n
d
 ro

u
tin

e
.  B

e
 s

u
p
p
o
rtiv

e
. 

 
8
. 

A
s
s
u
re

 th
e
 w

itn
e
s
s
 th

a
t it is

 im
p
o
rta

n
t to

 te
ll th

e
 tru

th
 a

n
d
 n

o
t to

 w
o
rry

 a
b
o
u
t th

e
 

c
o
n
s
e
q
u
e
n
c
e
s
 o

f c
o
m

m
e
n
ts

.  In
fo

rm
 th

e
m

 th
a
t n

o
 a

d
v
e
rs

e
 a

c
tio

n
 a

g
a
in

s
t th

e
m

 w
ill 

re
s
u
lt, a

n
d
 th

a
t n

o
 re

ta
lia

tio
n
 a

g
a
in

s
t h

im
/h

e
r w

ill b
e
 to

le
ra

te
d
. 

 
9
. 

A
s
k
 th

e
 w

itn
e
s
s
 if h

e
/s

h
e
 k

n
o
w

s
 o

f th
e
 b

e
h
a
v
io

r th
a
t is

 th
e
 s

u
b
je

c
t o

f th
e
 c

o
m

p
la

in
t. 

 
1
0
. 

R
e
v
e
a
l o

n
ly

 th
e
 fa

c
tu

a
l in

fo
rm

a
tio

n
 n

e
c
e
s
s
a
ry

 to
 y

o
u
r in

te
rv

ie
w

.  T
h
is

 w
ill, h

o
w

e
v
e
r, 

in
c
lu

d
e
 n

a
m

e
s
 o

f th
e
 p

a
rtie

s
 a

n
d
 a

 g
e
n
e
ra

l d
e
s
c
rip

tio
n
 o

f th
e
 c

o
m

p
la

in
e
d
 a

c
tiv

ity
. 

 
1
1
. 

S
o
lic

it s
p
e
c
ific

 d
e
ta

ils
, in

c
lu

d
in

g
 “W

h
a
t d

o
 y

o
u
 k

n
o
w

?
”  “W

h
a
t in

c
id

e
n
ts d

id
 y

o
u
 se

e
?
”  

“W
h
e
re

?
”  “W

h
e
n
?
”  “H

a
v
e
 y

o
u
 s

e
e
n
 [th

e
 a

lle
g
e
d
 h

a
ra

s
s
e
r] b

e
h
a
v
e
 th

is
 w

a
y
 w

ith
 

a
n
y
o
n
e
 e

lse
?
”, e

tc
. 

 
1
2
. 

A
s
k
 if th

e
 w

itn
e
s
s
 k

n
o
w

s
 o

f a
n
y
 o

th
e
r p

o
te

n
tia

l w
itn

e
s
s
e
s
. 

 
1
3
. 

U
s
e
 o

p
e
n
-e

n
d
e
d
 a

n
d
 n

o
n
-le

a
d
in

g
 c

o
n
v
e
rs

a
tio

n
a
l q

u
e
s
tio

n
s
, w

h
ic

h
 in

d
u
c
e
 th

e
 w

itn
e
s
s
 to

 
re

v
e
a
l w

h
a
t h

e
 o

r s
h
e
 a

c
tu

a
lly

 k
n
o
w

s
. 

 
1
4
. 

M
in

im
iz

e
 d

u
p
lic

a
tio

n
 o

f w
itn

e
s
s
e
s
. 

 
1
5
. 

S
tre

s
s
 im

p
o
rta

n
c
e
 o

f h
o
n
e
s
ty

. 
 

1
6
. 

D
o
 n

o
t p

ro
m

is
e
 c

o
n
fid

e
n
tia

lity
. 

 
1
7
. 

G
e
t p

e
rtin

e
n
t b

a
c
k
g
ro

u
n
d
 in

fo
rm

a
tio

n
 o

n
 th

e
 w

itn
e
s
s
 (p

o
s
itio

n
, le

n
g
th

 o
f e

m
p
lo

y
m

e
n
t, 

w
o
rk

 te
le

p
h
o
n
e
 n

u
m

b
e
r a

n
d
 a

d
d
re

s
s
, e

tc
). 
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1
8
. 

D
o
n
’t a

s
k
 if th

e
 w

itn
e
s
s
 h

a
s
 s

e
e
n
 o

r e
x
p
e
rie

n
c
e
d
 “h

a
ra

s
s
m

e
n
t”.  A

s
k
 in

s
te

a
d
 a

b
o
u
t 

s
p
e
c
ific

 b
e
h
a
v
io

rs
 o

b
s
e
rv

e
d
.  It is

 a
ll rig

h
t a

t th
e
 c

o
n
c
lu

s
io

n
 o

f th
e
 in

te
rv

ie
w

 to
 e

x
p
la

in
 

th
e
 o

rg
a
n
iz

a
tio

n
’s

 d
e
fin

itio
n
 o

f h
a
ra

s
s
m

e
n
t a

n
d
 g

iv
e
 a

 c
o
p
y
 o

f it to
 th

e
 w

itn
e
s
s
 

 
1
9
. 

D
o
 n

o
t d

is
c
u
s
s
 th

e
 m

e
rits

 o
f th

e
 a

lle
g
a
tio

n
s
 o

r th
e
 a

c
tio

n
s
, if a

n
y
, to

 b
e
 ta

k
e
n
 fo

llo
w

in
g
 

th
e
 in

v
e
s
tig

a
tio

n
. 

 
2
0
. 

D
o
 n

o
t re

v
e
a
l th

e
 n

a
m

e
s
 o

f o
th

e
r in

d
iv

id
u
a
ls

 th
a
t y

o
u
 w

ill in
te

rv
ie

w
. 

 
2
1
. 

D
o
n
’t s

p
e
n
d
 e

x
c
e
s
s
iv

e
 tim

e
 in

te
rv

ie
w

in
g
 w

itn
e
s
s
e
s
 w

ith
 n

o
 p

e
rs

o
n
a
l k

n
o
w

le
d
g
e
 o

f th
e
 

fa
c
ts

. 
 

2
2
. 

D
o
n
’t lim

it y
o
u
r in

te
rv

ie
w

s
 to

 th
e
 in

d
iv

id
u
a
ls

 id
e
n
tifie

d
 b

y
 th

e
 p

a
rtie

s
. 

 
2
3
. 

E
m

p
h
a
s
iz

e
 c

o
n
fid

e
n
tia

lity
 a

n
d
 d

o
c
u
m

e
n
t it. 

 
2
4
. 

C
o
n
firm

 th
e
ir v

o
lu

n
ta

ry
 p

a
rtic

ip
a
tio

n
 in

 th
e
 in

te
rv

ie
w

 a
n
d
 d

o
c
u
m

e
n
t it. 

Tips on Interview
ing W

itnesses, continued

Sam
ple Interview

 Q
uestions: The W

itnesses
 1
. 

If p
o
s
s
ib

le
, d

o
 n

o
t in

itia
lly

 id
e
n
tify

 th
e
 a

lle
g
e
d
 re

c
ip

ie
n
t o

r th
e
 a

lle
g
e
d
 h

a
ra

s
s
e
r.  S

a
y
 to

 
th

e
 w

itn
e
s
s, “

Y
o
u
r n

a
m

e
 h

a
s
 b

e
e
n
 g

iv
e
n
 to

 u
s
 a

s
 a

 p
e
rs

o
n
 w

h
o
 m

a
y
 h

a
v
e
 o

b
s
e
rv

e
d
 

in
te

ra
c
tio

n
(s

) b
e
tw

e
e
n
 s

e
v
e
ra

l e
m

p
lo

y
e
e
s
, a

n
d
 w

e
’d

 lik
e
 to

 ta
lk

 to
 y

o
u
 a

b
o
u
t y

o
u
r 

o
b
s
e
rv

a
tio

n
s
.” 

 •
 

“D
e
s
c
rib

e
 th

e
 s

itu
a
tio

n
 a

n
d
 c

irc
u
m

s
ta

n
c
e
s
 o

f th
e
 a

lle
g
e
d
 h

a
ra

s
s
m

e
n
t”

.  F
o
r 

 
e
x
a
m

p
le

, “W
e
re

 y
o
u
 in

 th
e
 h

a
llw

a
y
 b

y
 th

e
 w

a
te

r fo
u
n
ta

in
 th

is
 m

o
rn

in
g
?
” 

 •
 

F
o
c
u
s o

n
 th

e
 w

itn
e
ss

e
s
’ o

b
s
e
rv

a
tio

n
s
, n

o
t a

s
su

m
p
tio

n
s o

r o
p
in

io
n
s
 a

b
o
u
t th

e
  

                  p
e
rs

o
n
a
litie

s
 o

f th
e
 p

e
o
p
le

 in
v
o
lv

e
d
 in

 th
e
 a

lle
g
a
tio

n
. 

 2
. 

“H
a
v
e
 y

o
u
 s

e
e
n
 a

n
y
 m

is
c
o
n
d
u
c
t o

r in
a
p
p
ro

p
ria

te
 a

c
tio

n
?
  W

h
e
n
?
” 

 
3
. 

“W
h
o
 w

a
s
 in

v
o
lv

e
d
?
” 

 
4
. 

“W
h
e
re

 d
id

 th
e
 in

c
id

e
n
t(s

) ta
k
e
 p

la
c
e
?
” 

 
5
. 

“P
le

a
s
e
 d

e
s
c
rib

e
 th

e
 c

o
n
d
u
c
t a

s
 s

p
e
c
ific

a
lly

 a
s
 p

o
s
s
ib

le
”
. 

 
6
. 

“W
h
a
t e

x
a
c
tly

 d
id

 h
e
/s

h
e
 s

a
y
?
  W

h
e
re

 d
id

 h
e
/s

h
e
 to

u
c
h
 h

im
/h

e
r?

  H
o
w

?
” 

 
7
. 

“W
h
a
t w

a
s
 h

e
r/h

is
 re

s
p
o
n
s
e
 to

 th
e
 c

o
n
d
u
c
t?

” 
 

8
. 

“W
h
a
t w

a
s
 h

is
/h

e
r a

ttitu
d
e
 d

u
rin

g
 th

e
 in

c
id

e
n
t(s

)?
  J

o
k
in

g
?
  T

h
re

a
te

n
in

g
?
”
 

 
9
. 

“W
e
re

 y
o
u
 a

 p
a
rtic

ip
a
n
t in

 th
e
 in

c
id

e
n
t?

” 
 

1
0
. 

“H
o
w

 d
id

 y
o
u
 c

o
m

e
 to

 o
b
s
e
rv

e
 th

e
 s

itu
a
tio

n
?
” 

 
1
1
. 

“H
o
w

 d
id

 y
o
u
 fe

e
l d

u
rin

g
 th

e
 in

c
id

e
n
t?

” 
 

1
2
. 

“D
id

 y
o
u
 s

p
e
a
k
 to

 a
n
y
o
n
e
 a

b
o
u
t it?

  D
id

 y
o
u
 re

p
o
rt it to

 a
n
y
o
n
e
 in

 a
u
th

o
rity

?
  D

id
 y

o
u
 

e
v
e
r s

p
e
a
k
 to

 th
e
 v

ic
tim

 o
r a

lle
g
e
d
 h

a
ra

s
s
e
r a

b
o
u
t it?

”  If s
o
, w

h
a
t d

id
 y

o
u
 s

a
y
?
 

 
1
3
. 

“W
h
a
t w

a
s
 th

e
 im

p
a
c
t o

f th
is

 b
e
h
a
v
io

r o
n
 th

e
 v

ic
tim

?
  O

n
 y

o
u
?
  O

n
 th

e
 d

e
p
a
rtm

e
n
t?

” 
 1
4
. 

“H
a
v
e
 y

o
u
 e

v
e
r s

e
e
n
 h

im
/h

e
r a

c
t in

 a
 s

im
ila

r w
a
y
 w

ith
 o

th
e
r e

m
p
lo

y
e
e
s
?
  F

e
m

a
le

s
?
  

M
a
le

s
?
” D

is
a
b
le

d
?
  J

e
w

s
?
  B

la
c
k
s
?
 

 
1
5
. 

“T
o
 y

o
u
r k

n
o
w

le
d
g
e
, w

h
a
t is

 th
e
 re

la
tio

n
s
h
ip

 b
e
tw

e
e
n
 th

e
 tw

o
 p

e
o
p
le

 in
v
o
lv

e
d
?
  H

a
v
e
 

y
o
u
 e

v
e
r o

b
s
e
rv

e
d
 a

n
y
 e

v
id

e
n
c
e
 o

f a
 s

o
c
ia

l re
la

tio
n
s
h
ip

 b
e
tw

e
e
n
 th

e
 tw

o
—

fre
q
u
e
n
t 

lu
n
c
h
e
s
, a

fte
r w

o
rk

 g
e
t-to

g
e
th

e
rs

, e
tc

?
” 

 
1
6
. 

“H
o
w

 w
o
u
ld

 y
o
u
 c

h
a
ra

c
te

riz
e
 th

e
 w

o
rk

p
la

c
e
/d

e
p
a
rtm

e
n
t a

tm
o
s
p
h
e
re

?
” 

 
1
7
. 

“H
a
v
e
 y

o
u
 o

b
s
e
rv

e
d
 a

n
y
 c

h
a
n
g
e
 in

 th
e
 a

tm
o
s
p
h
e
re

 s
in

c
e
 th

e
 in

c
id

e
n
t(s

)?
” 
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1
8
. 

“D
id

 th
e
 v

ic
tim

 o
r th

e
 a

c
c
u
s
e
d
 ta

lk
 to

 y
o
u
 s

h
o
rtly

 a
fte

r th
e
 in

c
id

e
n
t(s

)?
  W

h
a
t d

id
 h

e
/s

h
e
 

s
a
y
?
   

 
1
9
. 

“W
h
o
 e

ls
e
 b

e
s
id

e
s
 y

o
u
 a

n
d
 th

e
 tw

o
 p

e
o
p
le

 in
 q

u
e
s
tio

n
 w

e
re

 p
re

s
e
n
t?

” 
 

2
0
. 

“H
o
w

 w
o
u
ld

 y
o
u
 c

h
a
ra

c
te

riz
e
 th

e
 v

ic
tim

?
  T

h
e
 a

lle
g
e
d
 h

a
ra

s
s
e
r”?

 
 

2
1
. 

“H
a
v
e
 y

o
u
 e

v
e
r n

o
tic

e
d
 a

n
y
 te

n
s
io

n
 o

r u
n
u
s
u
a
lly

 frie
n
d
ly

 b
e
h
a
v
io

r b
e
tw

e
e
n
 th

e
 tw

o
 

e
m

p
lo

y
e
e
s
?
  H

a
s
 th

e
ir w

o
rk

in
g
 re

la
tio

n
s
h
ip

 c
h
a
n
g
e
d
 re

c
e
n
tly

?
” 

 
2
2
. 

“W
h
a
t is

 y
o
u
r re

la
tio

n
s
h
ip

 w
ith

 th
e
 v

ic
tim

?
  T

h
e
 a

c
c
u
s
e
d
?
” 

 
2
3
. 

“A
re

 th
e
re

 o
th

e
r p

e
o
p
le

 w
h
o
 s

h
o
u
ld

 b
e
 in

te
rv

ie
w

e
d
 a

b
o
u
t th

is
 c

o
m

p
la

in
t?

”
 

 
2
4
. 

“D
o
 y

o
u
 h

a
v
e
 a

n
y
 q

u
e
s
tio

n
s
 a

b
o
u
t th

is
 in

v
e
s
tig

a
tio

n
 th

a
t I m

ig
h
t b

e
 a

b
le

 to
 a

n
s
w

e
r?

” 

Sam
ple Interview

 Q
uestions: The W

itnesses, continued

 O
c
c
a
s
io

n
a
lly

, it is
 in

 th
e
 in

v
e
s
tig

a
to

r’s
 b

e
s
t in

te
re

s
t to

 h
a
v
e
 th

e
 in

te
rv

ie
w

e
e
 s

ig
n
 h

e
r/h

is
 

s
ta

te
m

e
n
t, v

e
rify

in
g
 th

a
t th

e
 in

fo
rm

a
tio

n
 re

c
e
iv

e
d
 is

 a
c
c
u
ra

te
.  A

 fo
rm

a
l s

ig
n
e
d
 s

ta
te

m
e
n
t 

s
h
o
u
ld

 b
e
 c

o
n
s
id

e
re

d
 if a

n
y
 o

f th
e
 fo

llo
w

in
g
 s

itu
a
tio

n
s
 e

x
is

t: 
 

 
T
h
e
 in

te
rv

ie
w

e
e
 w

ill n
o
t b

e
 a

v
a
ila

b
le

 in
 th

e
 fu

tu
re

 (re
lo

c
a
tin

g
, c

h
a
n
g
in

g
 c

o
m

p
a
n
ie

s
, 

im
m

in
e
n
t d

e
a
th

, e
tc

.). 
 

 
Y
o
u
 h

a
v
e
 re

a
s
o
n
 to

 b
e
lie

v
e
 th

e
 in

te
rv

ie
w

e
e
 m

a
y
 c

h
a
n
g
e
 h

e
r/h

is
 s

to
ry

. 
 

 
T
h
e
 in

te
rv

ie
w

e
e
 h

a
s
 a

 te
rrib

le
 m

e
m

o
ry

 o
r is

 a
 b

a
d
 h

is
to

ria
n
. 

 
 

T
h
e
 in

te
rv

ie
w

e
e
 h

a
s
 s

ig
n
ific

a
n
t firs

t h
a
n
d
 k

n
o
w

le
d
g
e
 a

n
d
 e

v
id

e
n
c
e
 re

la
tin

g
 to

 th
e
 s

itu
a
tio

n
 

u
n
d
e
r in

v
e
s
tig

a
tio

n
. 

 V
o
lu

n
ta

ry
 S

ta
te

m
e
n
ts

 
 A
tte

m
p
t to

 p
e
rs

u
a
d
e
 in

d
iv

id
u
a
ls

 to
 p

ro
v
id

e
 a

 v
o
lu

n
ta

ry
 s

ta
te

m
e
n
t.  A

s
k
 th

e
 in

d
iv

id
u
a
l to

 a
s
s
is

t 
y
o
u
 in

 p
ro

v
id

in
g
 a

 w
ritte

n
 s

ta
te

m
e
n
t.  E

x
p
la

in
 th

a
t a

 w
ritte

n
 s

ta
te

m
e
n
t w

ill re
d
u
c
e
 th

e
 c

h
a
n
c
e
 o

f 
a
n
 in

d
iv

id
u
a
l b

e
in

g
 m

is
in

te
rp

re
te

d
 o

r m
is

q
u
o
te

d
. 

 Y
o
u
 m

a
y
 w

rite
 th

e
 s

ta
te

m
e
n
t y

o
u
rs

e
lf (a

s
 d

ic
ta

te
d
 b

y
 th

e
 in

d
iv

id
u
a
l) o

r h
a
v
e
 th

e
 in

d
iv

id
u
a
l w

rite
 

th
e
 s

ta
te

m
e
n
t.  In

 e
ith

e
r c

a
s
e
, th

e
 s

ta
te

m
e
n
t s

h
o
u
ld

 c
o
n
ta

in
 th

e
 fo

llo
w

in
g
: 

 
- 

T
h
e
 firs

t p
a
ra

g
ra

p
h
 s

h
o
u
ld

 b
e
g
in

 a
s
 fo

llo
w

s
: 

 
“I (n

a
m

e
) p

ro
v
id

e
 th

e
 fo

llo
w

in
g
 v

o
lu

n
ta

ry
 s

ta
te

m
e
n
t to

 (n
a
m

e
) w

h
o
 h

a
s
 id

e
n
tifie

d
 

h
e
r/h

im
s
e
lf a

s
 (title

).  T
h
is

 s
ta

te
m

e
n
t is

 p
ro

v
id

e
d
 w

ith
o
u
t c

o
e
rc

io
n
, o

r re
c
e
ip

t o
f p

ro
m

is
e
 

o
f re

w
a
rd

 a
n
d
 is

 u
n
c
o
n
d
itio

n
a
lly

 s
u
b
m

itte
d
.” 

 
- 

T
h
e
 h

a
n
d
w

ritin
g
 m

u
s
t b

e
 le

g
ib

le
 –

 th
e
 s

ta
te

m
e
n
t m

a
y
 b

e
 p

rin
te

d
 o

r ty
p
e
d
 if th

e
 

h
a
n
d
w

ritin
g
 is

 ille
g
ib

le
. 

 
- 

T
h
e
 s

ta
te

m
e
n
t s

h
o
u
ld

 in
c
lu

d
e
 th

e
 s

ta
rt a

n
d
 fin

is
h
 tim

e
 a

t th
e
 to

p
 o

f th
e
 p

a
g
e
. 

- 
T
h
e
 in

d
iv

id
u
a
l’s

 s
ta

te
m

e
n
t s

h
o
u
ld

 in
c
lu

d
e
 a

 re
c
ita

tio
n
 o

f a
ll fa

c
ts

 in
c
lu

d
in

g
: w

h
o
, w

h
a
t, 

w
h
e
re

, w
h
e
n
, a

n
d
 h

o
w

 in
fo

rm
a
tio

n
.  Y

o
u
 m

a
y
 g

u
id

e
 th

e
 in

d
iv

id
u
a
l to

 m
a
k
e
 s

u
re

 th
e
y
 

c
o
v
e
r a

ll p
e
rtin

e
n
t to

p
ic

s
. 

 
- 

In
s
tru

c
t th

e
m

 to
 n

o
t s

k
ip

 lin
e
s
. 

 
- 

T
h
e
 in

d
iv

id
u
a
l s

h
o
u
ld

 s
ig

n
, d

a
te

 a
n
d
 n

u
m

b
e
r e

a
c
h

 p
a
g
e
 o

f th
e
 s

ta
te

m
e
n
t. 

 
- 

T
h
e
 in

d
iv

id
u
a
l g

iv
in

g
 th

e
 s

ta
te

m
e
n
t s

h
o
u
ld

 in
itia

l a
n
y
 c

ro
s
s
o
u
ts

 o
r e

ra
s
u
re

s
. 

 
- 

T
h
e
 c

o
n
c
lu

s
io

n
 o

f th
e
 s

ta
te

m
e
n
t s

h
o
u
ld

 in
c
lu

d
e
 th

e
 fo

llo
w

in
g
 la

n
u
g
a
g
e
: 

Taking Statem
ents, continued

5354
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“I have read this docum

ent and have initialed each page and all corrections and 
deletions.  This statem

ent is true and correct to the best of m
y know

ledge.” 
 

- 
The statem

ent should be w
itnessed by at least one person.  The w

itness should sign and
date every page of the statem

ent. 
 

- 
Provide a copy of the statem

ent to the individual.  You should m
aintain the original in 

the investigation file. 
 Involuntary Statem

ents: 
 You m

ay require em
ployees to provide statem

ents, but under no circum
stances should you 

attem
pt to influence any part of the statem

ent.  You m
ay, how

ever, advise individuals to cover 
certain topics in their statem

ent. 
 

- 
The involuntary statem

ent should begin with the follow
ing paragraph: 

 
“I (nam

e) provide the follow
ing statem

ent to (nam
e) w

ho has identified her/him
self as 

(title).  This statem
ent is true and correct to the best of m

y knowledge.” 
 

- 
Follow

 all guidelines above. 

Taking Statem
ents, continued

After Interview
ing:


D

ate and sign all 
docum

ents/notes of interview
s


Indicate start and end tim

e of 
interview


Identify nam

e, position in  
organization, role in interview

  
process of  each interview

ee


Location of interview


D

ocum
ent each question asked


D

ocum
ent each answ

er


R

eview
 for clarity

5556
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After Interview
ing:


Interview

ee evaluates for 
accuracy


Interview

ee signs and dates or


Investigator signs for 
interview

ee


D

ocum
ent the follow

ing after
interview

ee has review
ed notes 

of interview
:


R

elevant observations


Credibility

D
ocum

entation
•

Nam
es(s) of investigator(s)

•
Your  nam

e

•
Date

•
Nam

e of person interview
ed

•
Start and end tim

es of interview

•
Each question (open ended) asked

•
Interview

ee’s response to questions

•
Identify if interview

ee’s response is hearsay/rum
or or if it w

as actually seen or heard by interview
ee

•
Be objective

•
Be detailed

•
W

hat happened –
use verbatim

 quotes if possible; state specifically w
here the victim

 w
as touched

•
W

here it happened –
w

hose office, w
hich hallw

ay, etc.

•
W

hen it happened –
date and tim

e

•
W

ho w
as involved –

victim
, alleged harasser/bully, w

itnesses

•
How

 incident(s) im
pacted victim

 personally, professionally, physically

•
Statem

ents by w
itnesses

•
Dates investigation began and ended

•
Identify docum

ents review
ed and facts contained w

ithin

•
W

hat organization policies w
ere violated and how

•
Your im

pressions –
overall appearance, facial expressions, questions, tone of voice, em

otions of each interview
ee

5758
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D
ocum

entation, continued 
 Credibility A

ssessm
ents :  as soon as each interview

ee leaves the room
, you should 

assess her/his credibility.  O
n a separate sheet of paper, note the follow

ing: 
 A. 

Dem
eanor 
- 

How
 did the interview

ee react to the allegations (e.g., argum
entative, 

defensive, hostile)? 
 - 

Does the person inspire confidence in the listener? 
 - 

Note body language. 
 B. 

Logic/Consistency of Story 
- 

How
 does the interview

ee’s chronology and perception of events relate to 
that of the other interview

ees? 
 - 

Does the interview
ee’s story m

ake sense? 
 - 

W
as the person forthcom

ing? 
 - 

If the interview
ee’s version of the facts is com

pletely different from
 

others, ask w
hether the individual w

ho contradicts this person’s version of 
the facts w

ould have a reason to lie about the interview
ee. 

 C. 
Affirm

ative Statem
ents 

- 
Did the interview

ee m
ake any adm

issions (e.g., say “I said that, but I 
didn’t m

ean anything”)? 
 - 

Did the person specifically deny anything?  W
as the denial consistent 

throughout the interview
? 

 
Did the interview

ee claim
 they had no recollection of a particular fact?  Clarify, “I don’t 

recall” versus “I recall and deny that allegation.” 

Assessing Credibility


 
A
s
k
 y

o
u
rs

e
lf –

 D
id

 I b
e
lie

v
e
 th

e
 p

e
o
p
le

 in
te

rv
ie

w
e
d
?
  D

o
e
s
 th

e
 s

to
ry

 s
o
u
n
d
 fa

b
ric

a
te

d
?
  

W
o
u
ld

 a
 ju

ry
 b

e
lie

v
e
 . . .? 

 


 
C
re

d
ib

le
 im

p
re

s
s
io

n
?
 

 
 

D
e
m

e
a
n
o
r?

 
 


 

A
d
m

it o
r d

e
n
y
?
 

 


 
C
o
n
tra

d
ic

t?
 

 


 
S
to

ry
 c

h
a
n
g
e
?
 

 


 
S
to

ry
 m

a
k
e
s
 s

e
n
s
e
/lo

g
ic

a
l?

 
 


 

R
e
p
u
ta

tio
n
?
 

 


 
C
o
rro

b
o
ra

tin
g
 e

v
id

e
n
c
e
?
 

 


 
P
a
tte

rn
 o

f c
o
n
d
u
c
t?

 
 


 

In
c
o
n
s
is

te
n
t/c

o
n
s
is

te
n
t s

ta
te

m
e
n
ts

?
 

 


 
W

ritin
g
s
 d

e
v
e
lo

p
e
d
 a

fte
r in

c
id

e
n
t?

 
 


 

B
ia

s
e
s
 a

n
d
 m

o
tiv

e
s
?
 

 


 
W

illin
g
n
e
s
s
 to

 in
te

rv
ie

w
?
 

 


 
“D

e
ta

ile
d
”
 c

o
m

p
la

in
t?

 
 


 

O
th

e
rs

 w
h
o
 re

p
o
rt h

a
ra

s
s
m

e
n
t b

y
 s

a
m

e
 in

d
iv

id
u
a
l?

 
 


 

T
im

in
g
 –

 D
e
la

y
 in

 c
o
m

in
g
 fo

rw
a
rd

 to
 c

o
m

p
la

in
 

 


 
P
la

u
s
ib

le
?
 

 


 
C
h
a
n
g
e
 in

 v
ic

tim
’s

 b
e
h
a
v
io

r a
fte

r th
e
 in

c
id

e
n
t(s

) 
 

 
C
la

rify
 “I d

o
n
’t re

c
a
ll” v

s
. “I d

o
n
’t re

m
e
m

b
e
r if it o

c
c
u
rre

d
.” 

 
 

M
is

p
re

c
e
p
tio

n
s
 a

n
d
 m

is
re

c
o
lle

c
tio

n
s
 e

x
is

t –
 n

o
t n

e
c
e
s
s
a
rily

 b
e
c
a
u
s
e
 s

o
m

e
o
n
e
 is

 ly
in

g
, b

u
t 

th
e
y
 b

e
liv

e
 th

e
ir p

e
rc

e
p
tio

n
. 

 

5960



31

G
ood 

D
ocum

entation

“Sharon said ____ 
to George.”

“On (date)
and (date), 

Bob pinched Diana on 
the buttocks and said, …

.”

“Jill w
as told if she didn’t have late

night m
eetings w

ith Derek (her boss),
she w

ould not get her raise.”

Poor 
D

ocum
entation

“Jack is a jerk”

“Tricia is lying”
“Anthony harassed Ed”

“Pat disrupts m
eetings 

w
ith offensive com

m
ents”

6162
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Don’t Create “Bad” Docum
ents 

 W
hat are “bad” docum

ents?  Docum
ent that: 

 


 
Are am

biguous; easily m
isinterpreted 

 
 

Include factual errors or opinions 
 

 
D

o not consider consequences of statem
ents m

ade 
 Creating “Good” Docum

ents 
 Threshold issue:  Does it need to be created? 
 


 

W
hat purpose does the docum

ent serve? 
 

 
Are there possible negative consequences? 

 


 
Should the docum

entation be retained? 
 W

riting G
ood Docum

ents: 
 


 

State facts, not opinions.  W
here possible, cite specific incidents or behavior 

rather than m
aking conclusions about the em

ployee. 
 

N
OTE:  In som

e cases, it m
ay be im

possible to avoid using an opinion to 
com

m
unicate.  W

here opinions are used, support them
 w

ith objective facts, 
tailor the opinion narrow

ly to the issue involved, do not m
ake assum

ptions, 
and clearly identify that it is your opinion only. 

Creating D
ocum

entation

A D
eterm

ination is R
equired

W
hat actually 

happened?
Can w

e 
determ

ine 
w

hat 
happened?

W
as there a violation of organization 

policy or the law
? Yes? N

o? Probably 
yes? Probably no? N

ot able to 
determ

ine?

64
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s
e
a
rc

h
 fo

r c
o
rro

b
o
ra

tiv
e
 e

v
id

e
n
c
e
 


 

d
e
te

rm
in

e
 w

h
e
th

e
r c

o
n
d
u
c
t w

a
s
 “w

e
lc

o
m

e
” 


 

c
o
n
s
id

e
r th

e
 a

b
s
e
n
c
e
 o

f c
o
rro

b
o
ra

tin
g
 e

v
id

e
n
c
e
 


 

m
a
k
e
 a

 d
e
te

rm
in

a
tio

n
 b

a
s
e
d
 s

o
le

ly
 o

n
 c

re
d
ib

ility
, if n

e
c
e
s
s
a
ry

 


 

c
o
n
s
id

e
r b

a
c
k
g
ro

u
n
d
 


 

c
o
n
s
id

e
r c

o
n
d
u
c
t 


 

d
is

tin
g
u
is

h
 b

e
tw

e
e
n
 b

e
h
a
v
io

r th
a
t w

a
s
 “v

o
lu

n
ta

ry
,” b

u
t c

o
e
rc

e
d
, a

n
d
 b

e
h
a
v
io

r th
a
t w

a
s
 

c
le

a
rly

 u
n
w

e
lc

o
m

e
, a

n
d
 


 

c
o
n
s
id

e
r w

h
e
th

e
r th

e
re

 w
a
s
 d

e
la

y
 in

 c
o
m

p
la

in
in

g
 a

b
o
u
t th

e
 a

lle
g
e
d
 b

e
h
a
v
io

r 

In R
eview

ing the Evidence, the Investigator w
ill:

A D
eterm

ination N
eeds to be M

ade R
egarding:


 

W
h
a
t a

c
tu

a
lly

 h
a
p
p
e
n
e
d
?
  C

a
n
 w

e
 d

e
te

rm
in

e
 w

h
a
t h

a
p
p
e
n
e
d
?
 

 

 

W
a
s
 th

e
re

 a
 v

io
la

tio
n
 o

f o
rg

a
n
iz

a
tio

n
 p

o
lic

y
 o

r th
e
 la

w
?
 –

 Y
e
s
?
  N

o
?
  P

ro
b
a
b
ly

 y
e
s
?
 

P
ro

b
a
b
ly

 n
o
?
  N

o
t a

b
le

 to
 d

e
te

rm
in

e
?
 

 

 

W
h
a
t a

c
tio

n
s
 n

e
e
d
 to

 b
e
 ta

k
e
n
 re

g
a
rd

in
g
: 

 –
 th

e
 v

ic
tim

 
–
 th

e
 a

lle
g
e
d
 h

a
ra

s
s
e
r o

r b
u
lly

 
–
 th

e
 fo

llo
w

-u
p
 tra

in
in

g
 

–
 “

w
o
rk

p
la

c
e
 h

e
a
lin

g
?
” 

–
 c

o
m

m
u
n
ic

a
tio

n
 o

f h
a
ra

s
s
m

e
n
t p

o
lic

y
 

 

 

W
a
s
 b

e
h
a
v
io

r: 
 

–
 a

g
a
in

s
t c

o
m

p
a
n
y
 p

o
lic

y
?
 

–
 in

a
p
p
ro

p
ria

te
, b

u
t n

o
t h

a
ra

s
s
m

e
n
t?

 
–
 s

u
b
tle

 h
a
ra

s
s
m

e
n
t?

 
–
 m

o
d
e
ra

te
 h

a
ra

s
s
m

e
n
t?

 
–
 s

e
v
e
re

 h
a
ra

s
s
m

e
n
t?

 
 

If it is
 d

e
te

rm
in

e
d
 th

a
t h

a
ra

s
s
m

e
n
t o

c
c
u
rre

d
, th

e
 o

rg
a
n
iz

a
tio

n
 m

u
s
t ta

k
e
 im

m
e
d
ia

te
 a

n
d
 

a
p
p
ro

p
ria

te
 c

o
rre

c
tiv

e
 a

c
tio

n
 b

y
 ta

k
in

g
 th

e
 n

e
c
e
s
s
a
ry

 s
te

p
s
 to

 e
n
d
 th

e
 h

a
ra

s
s
m

e
n
t a

n
d
 to

 
p
re

v
e
n
t it fro

m
 o

c
c
u
rrin

g
 a

g
a
in

. 

Severe
W

elcom
e

Num
ber and 

frequency of 
encounters

Current and prior 
relationship of parties

Effects on victim
 

Effects on w
ork 

environm
ent

Context of 
harassm

ent/occur in 
public or private

Adverse em
ploym

ent 
actions against victim

R
eaching Conclusions

D
id behavior occur?

W
as it harassm

ent?
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M

ake a determ
ination based solely on credibility, if necessary 

 
Distinguish betw

een behavior that w
as “voluntary,” but coerced, and behavior that 

w
as clearly unw

elcom
e 

 
“Preponderance of evidence” – not, “Beyond a reasonable doubt” 

 
Credibility of each party 

 
Docum

entation 

 
Observations of investigation 

 
W

itness statem
ents 

 
M

otivation to lie – by anyone 

 
EEO

C Guidelines 

 
Case law

 

 
Title VII. Title IX, other Civil Rights Law

 

 
Unw

elcom
e 

 
Gender-based, race-based, disability based, etc. 

 
Severe/pervasive 

 
Reasonable person 

 
Collaborating evidence 

 
Effects on the Victim

 

 
Num

ber and frequency of incidents 

 
Relationship of the parties 

 
Effects on the w

ork environm
ent 

 
Content of the harassm

ent – public/private 

 
Retaliation 

 
If no w

itnesses, did anyone notice a change in the victim
's behavior? 

Don’t be afraid to m
ake a judgm

ent because you could be w
rong. Your investigation 

needs to be thorough, fair and objective. 
 Usually there are indications regarding the truth w

ith a “he said/she said” scenario. 
 Generally 5%

-10%
 of investigations are inconclusive 

R
eaching Conclusions 

R
eaching Conclusions

D
on’t be afraid to m

ake a 
judgm

ent because you could be 
w

rong.

U
sually there are indications 

regarding the truth w
ith a “he 

said/she said” scenario.

G
enerally, 5%

 -10%
 of 

investigations are inconclusive.

6768
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Beyond a 
reasonable 

doubt?H
ave obligation to 

m
ake judgm

ent?

Preponderance 
of evidence?

W
hat Standard Applies?

Title IX

Title VII “State’s” Hum
an Rights Act

ADAAA

ADEA

Pregnancy Discrim
ination Act LGBTQI

Federal &
 State Law

sGINA

6970



36

1980

•
Sexual advances

•
R

equests for sexual favors 

•
Verbal or physical conduct
of a sexual nature

EEO
C D

efinition of 
Sexual H

arassm
ent 

Factors

7172
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Federal

Your State

Local

Know
 the Protected Classes!

Sexual 
H

arassm
ent

Abuse/Bullying

Sex 
D

iscrim
ination

G
EN

D
ER

 
H

AR
ASSM

EN
T

7374
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G
ender H

arassm
ent

H
ostile W

ork Environm
ent

Environm
ental context

G
ender-typing –

occupation

G
ender com

position –
w

ork group

O
rganizational C

lim
ate

Com
m

on Law
 Tort Claim

s Against 
M

anagers &
 O

rganizations


Aiding & Abetting


Assault & Battery


False Im

prisonm
ent


Intentional infliction of em

otional distress


Negligent hiring or supervision


Personal Injury


Intentional interference w

ith business relationship


Breach of contract

7576
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If Com
plaint N

ot 
Substantiated, Tell Accused:

“The com
pany policy is…

and any further com
plaints 

w
ill result in…

”

“The com
pany considers allegations serious and 

although the facts are disputed, such conduct is 
forbidden and w

ill not be tolerated.”

D
ocum

ent the 
conversation and place 
docum

entation in both the 
victim

’s and harasser’s 
file.

7778
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D
ocum

ent their 
responses

Follow
 up Action

Separately 
notify 
victim

 &
 

accused of 
outcom

e, 
including:

How
 m

any w
ere interview

ed

Evidence considered

Conclusions reached

Appeal process

W
hat Actions N

eed To Be Taken R
egarding:


The victim


The alleged harasser


The follow

 up 
training


“W

orkplace healing”


C

om
m

unication 
of harassm

ent 
policy

7980
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M
ake the victim

 “w
hole”

Back pay
Benefits

Vacation
EAP

M
ust stop 

harassm
ent

M
ust ensure 

harassm
ent 

does not reccur

W
hat is Appropriate D

iscipline? (EEO
C)

8182



42

“H
ow

 w
ill I feel 

sitting on a w
itness 

chair in a courtroom
, 

under oath, 
explaining m

y 
actions?”


W

hat does collective bargaining agreem
ent say?


W

ere com
pany policies, guidelines or practices violated?

M
ust stop harassm

ent!


Did harasser com

m
it a serious offense?


How

 has organization treated other offenders?


Do any federal, state or local law

s require certain action?


How

 long has offender been w
ith organization; w

hat is 
offender’s perform

ance history?


Any m

itigating circum
stances?

D
isciplining O

ffenders

8384
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•
Altered w

ork schedules or 
responsibilities

•
Verbal w

arning
•

W
ritten w

arning
•

Probation
•

Dem
otion

•
Education

•


Supervisory oversight

•
W

ritten agreem
ent not to 

engage in behavior
•

Apology
•

Transfer
•

Suspension
•

Term
ination

•
Fines

•
Counseling

•
Discipline for m

anagem
ent

Corrective Action

8586
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If don’t tell:


C

loak of secrecy


Low

ered 
m

orale


Em
ployees 

m
ystified


R

um
or


B

etter closure for 
victim

 if inform
ed

M
onitor Environm

ent

Purposeful m
eetings w

ith victim

Ensure m
isconduct has stopped

N
o retaliation

Purposeful m
eetings w

ith accused as needed

8788
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Follow
 U

p
1. 

Separately notify the victim
 and the accused of the outcom

e of the investigation: 
  

     
2. 

Docum
ent their reactions and place w

ith your investigation file. 
 

3. 
M

anagem
ent should m

ake w
hatever am

ends necessary to m
ake the victim

 “w
hole” such 

as back pay, benefits, vacation, and pay dam
ages, if any. 

 
4. 

Discipline the harasser. 
 

5. 
Any rem

edial action taken needs follow
 up to ensure com

pliance, e.g., m
eeting w

ith the 
victim

 to ensure the harassing behavior has stopped; m
eeting w

ith harasser to ensure he 
is in counseling, etc. 
 

6. 
If the com

plaint w
as not substantiated, tell harasser – “The com

pany policy is . . . and any 
further com

plaints w
ill be result in . . .  The com

pany considers allegations serious and 
although the facts are disputed, such conduct is forbidden and w

ill not be tolerated.”  
Docum

ent the conversation and place docum
entation in both the victim

’s and harasser’s 
file. 

  There are pros and cons as to w
hether the victim

 should be told of the consequences to the 
harasser.   
 If you don’t tell the victim

 of the harasser’s discipline: 
  

 
How

 m
any interview

ed 
 

Evidence considered 
 

Conclusions reached 
 

Appeal process 

 
Decreased m

orale 
 

Cloak of secrecy 
 

People are m
ystified 

 
Rum

or and problem
s 

 
If victim

 has m
ore inform

ation, there w
ill be better closure 

8990



46

Purpose:  Focuses on a specific concern regarding how
 the investigation w

as handled 
(e.g., critical w

itness/inform
ation/docum

entation m
issed). 

 An appeal is not designed to appease w
orkers w

ho are upset regarding the outcom
e of 

the investsigation. 
 E Ex xp pl la ai in n: :    I If f  t th he e  v vi ic ct ti im m

  o or r  h ha ar ra as ss se er r  c ca an nn no ot t  s st ta at te e  w w
h hy y  s sh he e/ /h he e  w w

a an nt ts s  a an n  a ap pp pe ea al l, ,  e ex xp pl la ai in n  
t th ha at t  t th he e  o or rg ga an ni iz za at ti io on n  c co on nd du uc ct ti ie ed d  a a  f fa ai ir r  a an nd d  t th ho or ro ou ug gh h  i in nv ve es st ti ig ga at ti io on n  a an nd d  h ha an nd dl le ed d  t th he e  
d di is sc ci ip pl li in ne e  a as s  t th he ey y  s sa aw w

  f fi it t. .    R Re em m
i in nd d  t th he e  v vi ic ct to om m

  o or r  h ha ar ra as ss se er r  t th ha at t  s sh he e/ /h he e  i is s  n no ot t  p pr ri iv vy y  t to o  a al ll l  
i in nf fo or rm m

a at ti io on n  g ga at th he er re ed d  a an nd d  t th ha at t  c co on nc cl lu us si io on ns s  a ar re e  b ba as se ed d  o on n  s so om m
e e  f fa ac ct ts s  t th he e  v vi ic ct ti im m

  o or r  
hhaarraasssseerr  iiss  nnoott  aaww

aarree  ooff.. 

Appeals

The Final R
eport

T
h
e
 fin

a
l re

p
o
rt is

 a
 c

o
m

p
re

h
e
n
s
iv

e
 re

n
d
itio

n
 o

f th
e
 in

v
e
s
tig

a
tiv

e
 p

ro
c
e
s
s
.  It d

o
c
u
m

e
n
ts

 
th

e
 c

o
m

p
la

in
t, th

e
 p

ro
c
e
s
s
, a

n
d
 th

e
 o

u
tc

o
m

e
.  It is

 re
c
o
m

m
e
n
d
e
d
 th

a
t a

 c
o
p
y
 o

f th
e
 

re
p
o
rt b

e
 s

e
n
t to

 th
e
 le

g
a
l d

e
p
a
rtm

e
n
t (o

r th
e
 o

rg
a
n
iz

a
tio

n
’s

 le
g
a
l c

o
u
n
s
e
l) fo

r re
v
ie

w
 

b
e
fo

re
 b

e
in

g
 s

e
n
t to

 th
e
 fin

a
l d

e
c
is

io
n
 m

a
k
e
r.  If th

e
 h

a
ra

s
s
m

e
n
t in

c
id

e
n
t w

a
s
 m

in
o
r, 

th
e
 re

p
o
rt d

o
e
s
 n

o
t n

e
e
d
 to

 b
e
 a

s
 in

 d
e
p
th

 a
n
d
 m

a
y
 b

e
 n

o
 m

o
re

 th
a
n
 a

 o
n
e
-p

a
g
e
 

s
u
m

m
a
ry

.  T
h
e
 fin

a
l re

p
o
rt in

c
lu

d
e
s
 th

e
 fo

llo
w

in
g
: 

 I. 
A
 o

n
e
-p

a
g
e
 s

u
m

m
a
ry

 w
ith

 a
 g

e
n
e
ra

l o
v
e
rv

ie
w

 
 

 
II. 

B
a
c
k
g
ro

u
n
d
 in

fo
rm

a
tio

n
 

 

 

P
ro

c
e
s
s
 o

f th
e
 in

v
e
s
tig

a
tio

n
, in

c
lu

d
in

g
 th

e
 w

h
o
, w

h
a
t, w

h
e
re

, a
n
d
 w

h
e
n
 o

f 
in

c
id

e
n
ts

 a
n
d
 th

e
 in

v
e
s
tig

a
to

r’s
 re

s
p
o
n
s
e
s
 

 

 

D
e
ta

il o
f th

e
 c

o
m

p
la

in
t in

 c
h
ro

n
o
lo

g
ic

a
l o

rd
e
r 

 

 

L
is

t o
f d

o
c
u
m

e
n
ts

 re
v
ie

w
e
d
 

 

 

In
te

rv
ie

w
 in

fo
rm

a
tio

n
 p

e
r p

a
rty

 in
c
lu

d
in

g
: 

 
 

~
 q

u
e
s
tio

n
s
 a

s
k
e
d
 

 
 

~
 a

n
s
w

e
rs

 g
iv

e
n
 

 
 

~
 d

iffe
re

n
tia

tin
g
 ru

m
o
r fro

m
 fa

c
t 

 
 

III. 
S
u
m

m
a
ry

 o
f c

o
m

p
la

in
t a

n
d
 fin

d
in

g
s
 

 

 

B
e
h
a
v
io

r th
a
t o

c
c
u
rre

d
 a

n
d
 th

e
 in

v
e
s
tig

a
to

r’s
 o

p
in

io
n
s
, a

lo
n
g
 w

ith
 th

e
 ra

tio
n
a
le

 
fo

r th
o
s
e
 o

p
in

io
n
s
 

 

 

D
e
te

rm
in

a
tio

n
 a

s
 to

 w
h
e
th

e
r th

e
 b

e
h
a
v
io

r c
o
n
s
titu

te
d
 h

a
ra

s
s
m

e
n
t b

y
 c

o
m

p
a
rin

g
 

th
e
 b

e
h
a
v
io

r w
ith

 th
e
 o

rg
a
n
iz

a
tio

n
’s

 p
o
lic

y
, E

E
O

C
 g

u
id

e
lin

e
s
, a

n
d
 o

th
e
r c

a
s
e
 la

w
 

 

 

S
ta

te
m

e
n
t s

a
y
in

g
 w

h
e
th

e
r th

e
 o

rg
a
n
iz

a
tio

n
’s

 p
o
lic

y
 w

a
s
 v

io
la

te
d
 

 

 

O
th

e
r fa

c
to

rs
 in

v
o
lv

e
d
 s

u
c
h
 a

s
 a

lc
o
h
o
lis

m
, p

o
o
r w

o
rk

 e
n
v
iro

n
m

e
n
t, p

re
v
io

u
s
 

d
is

c
ip

lin
e
, p

e
rs

o
n
a
lity

 c
o
n
flic

ts
, e

tc
. 

 

 

Id
e
n
tify

in
g
 c

o
n
flic

tin
g
 e

v
id

e
n
c
e
 a

n
d
 h

o
w

 th
a
t in

flu
e
n
c
e
d
 th

e
 o

u
tc

o
m

e
 o

f th
e
 

in
v
e
s
tig

a
tio

n
 

 

 

S
e
p
a
ra

tin
g
 fa

c
t fro

m
 in

v
e
s
tig

a
to

r’s
 im

p
re

s
s
io

n
s
 (a

n
d
 e

x
p
la

n
a
tio

n
 fo

r im
p
re

s
s
io

n
s
) 

 
 

IV
. 

R
e
c
o
m

m
e
n
d
a
tio

n
s
 

 

 

R
e
c
o
m

m
e
n
d
 c

o
rre

c
tiv

e
 a

c
tio

n
 d

e
s
ig

n
e
d
 to

 s
to

p
 th

e
 h

a
ra

s
s
m

e
n
t a

n
d
 c

o
n
s
is

te
n
t 

w
ith

 p
a
s
t d

is
c
ip

lin
e
; n

o
t to

 b
e
 p

u
n
itiv

e
 to

 th
e
 v

ic
tim

 
 

 
V
. 

A
p
p
e
n
d
ix

 
 


 

N
a
m

e
s
 o

f a
n
y
 o

th
e
r v

ic
tim

s
 d

is
c
o
v
e
re

d
 d

u
rin

g
 th

e
 in

v
e
s
tig

a
tio

n
 

 

 

A
n
a
ly

s
is

 o
f in

te
rv

ie
w

s
 

 

 

C
o
p
y
 o

f m
e
m

o
s
 to

 . . . 
 


 

A
n
y
 in

v
e
s
tig

a
tio

n
a
l c

o
n
c
e
rn

s
 s

u
c
h
 a

s
 p

o
o
r m

a
n
a
g
e
m

e
n
t 

 

 

T
y
p
e
d
 in

te
rv

ie
w

s
 o

f a
ll p

a
rtie

s
 

 

9192



47

•
Interview

 notes
•

W
ritten outline/questions/topic areas

•
People interview

ed
•

Reason key person not interview
ed 

•
Copies of docum

ents
•

W
ritten statem

ents

•
Not personnel file

Investigation File:

Appendix

N
am

es of other victim
s

Analysis of interview
s

C
opies of…

..

Investigational concerns

Typed interview
s

Investigator’s notes

9394
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On____(date) Suzie 
inform

ed HR that Billy 
had xxxxxxx.


An investigation occurred 
on _____(dates).


It w

as determ
ined that 

Billy’s m
isconduct had 

occurred and w
as a 

violation of XXXX policy.


Billy w
as given a w

ritten 
w

arning.

D
ocum

entation for Personnel Files

1. 
B

eh
aving

 like an o
strich

 by
 ign

oring
 a

 pro
ble

m
; le

ttin
g a

 p
roblem

 slide
 w

ith
o

ut 
recog

n
izing

 its se
rio

usness 
 

2. 
H

ono
rin

g
 con

fide
n

tiality
 requ

e
sts, th

ereby
 lettin

g hara
ssm

e
n

t con
tin

ue
 

 3. 
N

o
t talking

 to the rig
ht peo

p
le

 w
h

e
n in

vestig
ating

 a com
plaint 

 4. 
H

arb
o

rin
g

 precon
ceived

 no
tio

n
s ab

o
ut the

 p
arties and

 th
e com

p
lain

t 
 5. 

Fa
ilin

g to
 listen

 ca
re

fully
 to

 a
ll pa

rties d
urin

g in
tervie

w
s 

 6. 
Fa

ilin
g to

 ke
ep th

e p
erso

n
 w

h
o brou

gh
t the co

m
plain

t an
d

 th
e person

 a
ccu

sed
 o

f 
ha

rassm
en

t ap
prised o

f the
 in

ve
stig

ation
’s prog

ress 
 

7. 
Fa

ilin
g to

 p
rope

rly
 do

cu
m

ent the in
vestig

ation 
 

8. 
D

oing
 nothing

 in a h
e-said, she-said

 situ
atio

n
, rath

er tha
n

 assessing th
e credibility

 
of th

e parties an
d d

e
cid

ing w
h

at lik
ely

 h
ap

p
ene

d
 

 
9. 

N
o

t takin
g the

 rig
ht e

ffective rem
ed

ia
l actio

n
 – ie, ta

kin
g

 steps th
at do

n
’t sto

p
 the 

ha
rassm

en
t 

 
10

. 
T

ransferrin
g

 the victim
 to a different job, rath

er th
an m

ovin
g the

 h
arasse

r 
 

11
. 

D
o noth

in
g (“It’ll sto

p”) –
 den

ial 
 

12
. 

M
a

kin
g con

clu
sion

s (“O
le B

ill w
o

u
ld

n’t ha
ve don

e th
at”) 

 
13

. 
“F

in
esse

” th
e p

ro
b

le
m

 
 

14
. 

Fa
ilin

g to
 take co

rrective m
ea

su
re 

 
15

. 
R

eq
uirin

g fo
rm

al and
/or w

ritten
 com

pla
in

t 
 

16
. 

In
ade

qu
ate

 inv
estiga

tio
n (“H

e
 said/she

 said” w
itn

e
sses d

on’t coo
perate

) 
 

17
. 

C
on

fro
n

tationa
l solution

 
 

18
. 

D
on’t re

port it to
 pro

p
e

r au
th

o
rity fo

r inve
stigation

 
 

19
. 

R
esistan

ce –
 n

o train
in

g
, e

tc, as to
o co

n
troversial 

 20
. 

Lab
elin

g
 –

 “fem
inist”, “m

ilitan
t”, and “m

a
nipu

lative
” 

 

Com
m

on Problem
s and M

istakes

9596
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D
o’s &

 D
on’ts

D
o’s:

•
be respectful

•
be neutral

•
be em

pathetic

•
be responsive

•
expect em

otional response

•
use appropriate vocabulary 

based on interview
ee’s 

education and intelligence

•
be w

arm
 and inviting

•
paraphrase

•
ask follow

-up questions

•
use active listening

•
be flexible

D
on’ts:

•
identify w

ho you w
ill be interview

ing
•

discuss m
erits of com

pleteness
•

reach conclusions until afterinvestigation 
com

pleted
•

accuse alleged harasser
•

m
ake prom

ises of tim
e and action

•
m

ake assum
ptions

•
use w

ord “harassm
ent” to inquire of a specific 

behavior
•

say...
“That explains a lot.”
“Som

ething w
ill be done about this.”

“I have a hard tim
e believing...”

“W
hy did you do that?”

•
be cold and unem

otional
•

talk too fast
•

prom
ise confidentiality

•
state the policy has been violated

•
com

m
it to com

plainant’s w
ishes of rem

edy
•

overreact to em
otions

1. 
Take the com

plaint seriously.  Assure the victim
 her/his com

plaint is being taken 
seriously and that the organization w

ill respond to the problem
 prom

ptly. 
 

2. 
Be open-m

inded.  Do not presum
e guilt or innocence prior to the investigation.  

Avoid m
aking determ

inations based on the appearance, position, or reputation of 
the people involved. 
 

3. 
Determ

ine w
ho should be advised of the investigation and w

hat they (e.g., 
supervisors, co-w

orkers, m
anagem

ent, etc.) w
ill be told. 

 
4. 

Determ
ine w

hat docum
ents should be studied in addition to the sexual harassm

ent 
policy (e.g. prior com

plaints, the handbook, personnel files, and organizational 
chart, etc.) 
 

5. 
Study the environm

ent; review
 the w

ork area and general com
m

unication and 
behavior am

ong staff. 
 

6. 
Em

ployees have the right to have som
eone w

ith them
 during the interview

. 
 7. 

Identify the questions for interview
s of all parties.  Use open-ended, generic, non-

defam
atory questions.  Naturally, specific questions m

ust be asked w
here 

appropriate. 
 

8. 
Avoid using dangerous w

ords or phrases, such as “It’s just teasing – no big deal.” 
 

9. 
Be fair in the process.  Allow

 sufficient tim
e for interview

s.  Strenuously attem
pt to 

m
aintain confidentiality but do not prom

ise confidentiality as it is very difficult to 
achieve. 
 

10. 
Listen, em

pathize, and don’t judge.  Listen to w
hat the victim

 has to say, 
em

pathize but m
ake no judgm

ent or com
m

itm
ent regarding the allegation or how

 
the investigation w

ill be conducted.  Reiterate that your organization takes sexual 
harassm

ent seriously and w
ill not tolerate it. 

 
11. 

M
eet w

ith appropriate m
anagem

ent to inform
 them

 regarding the obligation not to 
retaliate, the im

portance of open lines of com
m

uniction, the strategies for handling 
em

ployee discom
fort and confusion, etc. 

 
12. 

Consider w
hether other issues affect the investigation, such as w

hether to include 
union reps, pending law

suits, etc. 

20 Key Principles of a Sexual H
arassm

ent Investigation 
20 Key Principles of a H

arassm
ent Investigation

9798
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13. 
Perform

 the investigation prom
ptly.  It is recom

m
ended that the investigation 

begin w
ithin 24 to 48 hours of the tim

e the com
plaint is m

ade.  Case law
 

overw
helm

ingly supports the conclusion that an em
ployee can do m

uch to 
m

inim
ize its liability by acting prom

ptly.  A prom
pt investigation helps to obtain 

truthful and com
plete w

itness statem
ents before either party has a chance to 

solicit support from
 friends in the w

orkplace. 
 

14. 
M

aintain adequate docum
entation of the investigation.  Rem

em
ber it m

ay be an 
exhibit in a trial som

eday.  Focus on the facts, avoiding conclusion, speculation 
and the like. 
 

15. 
Create a separate confidential file accessible only to the investigators.  This should 
include all notes taken during interview

s, copies of corroborating docum
ents, and 

the final w
ritten report.  If interview

 notes are to be typed, som
eone pledged to 

m
aintain the confidentiality of the notes should do this.  Notes should be typed 

directly after each interview
 so they are m

ore accurate and com
plete. 

 
16. 

Respond to concerns.  If the victim
 expresses fear, assure her/him

 that your 
organization w

ill do everything to ensure confidentiality (but m
akes no prom

ises), 
prevent retaliation, and stop further harassm

ent.  A
nsw

er any questions about the 
com

plaint process. 
 

17. 
Contact your organization’s attorney, if appropriate. 

 
18. 

Determ
ine w

hat w
ill be told to the victim

 at the conclusion of the investigation. 
 

19. 
If appropriate, determ

ine w
hat corrective action w

ill be taken, including discipline 
and/or term

ination, training, EAP, etc. 
 

20. 
Follow

 up on the com
plaint.  Check w

ith the victim
 to ensure that she/he is not 

being retaliated against.  Docum
ent the conversation and, if necessary, intervene 

on continued harassm
ent and/or retaliation. 

 

20 Key Principles of a H
arassm

ent Investigation, continued
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w
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•If there are any further questions w
hich w

e 
w
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w
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w
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R
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m
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w
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Live W
ebinar 
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inim
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H
ow

 to Conduct H
arassm

ent 
and Bullying Investigations

D
r. Susan Strauss, R

N
, Ed.D

.
H

arassm
ent &

 Bullying Consultant
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Dr. Susan Strauss

Dr. Susan Strauss
is a national and international speaker, trainer, consultant and a recognized expert on w

orkplace and 
school harassm

ent and bullying. She conducts harassm
ent and bullying investigations and functions as a consultant to 

attorneys as w
ell as an expert w

itness in harassm
ent law

suits. Her clients are from
 business, education, healthcare, law, 

and governm
ent organizations from

 both the public and private sector. 

Dr. Strauss has conducted research, w
ritten over 30 books, book chapters, and journal articles on sexual harassm

ent 
and related topics. She has been featured on 20/20,CBS Evening N

ew
s and other television and radio program

s as w
ell 

as interview
ed for new

spaper and journal articles such as Harvard Education N
ew

sletter, Law
yers W

eekly and Tim
es of 

London.  

Susan is the recipient of the Excellence in Educational Equity Aw
ard from

 the M
innesota Departm

ent of Education for 
her w

ork in sexual harassm
ent in education.  She has spoken about sexual harassm

ent at international conferences in 
Botsw

ana, Egypt, Thailand, and the U.S. She consulted w
ith the Israeli M

inistry of Education, as w
ell as w

ith educators 
from

 Israel, England, Australia, St. M
aartin, and Canada. She traveled to Poland and conducted research on sex 

discrim
ination and sexual harassm

ent in Polish w
orkplaces w

ith M
innesota Advocates for Hum

an Rights. 

Susan has a doctorate in organizational leadership. She is a registered nurse, has a bachelor’s degree in psychology and 
counseling, a m

aster’s degree in com
m

unity health, and professional certificate in training and developm
ent.  She has 

been involved in the harassm
ent and bullying arena since 1985.

Susan Strauss
Strauss Consulting

952.937.1991

w
w

w.straussconsulting.net
susan@

straussconsulting.net


D

eterm
ine if investigation is necessary


Conduct steps of investigation


Identify com

ponents of investigation


Interview

 accuser, accused &
 w

itnesses


D

ifferentiate betw
een form

al and 
inform

al investigative procedures


R

each conclusions follow
ing investigation


W

rite form
al report

O
bjectives

34



3

A G
ood Investigator…

Thinks clearly and analytically

Sounds authoritative; convincing to a jury

U
nbiased and im

partial

G
ood w

ith people

W
rites thorough, organized, factual report

G
athers facts and follow

s up on leads

Know
s harassm

ent law

Good 
probing 

questions
Introspective

Reads 
betw

een the 
lines

Can see holes 
in story

Separates 
rum

or from
 

fact

Com
m

unicates 
clearly

Skilled &
 

Know
ledge-

able 

56



4

Q
ualities to Look for in an Investigator

 1. Strong m
anagem

ent connections -  If possible, investigators should be of 
a higher rank than the highest level person being investigated. 
 

2. C
redibility w

ith the organization - should be w
idely regarded by all 

em
ployees as fair and trustw

orthy. 
 

3. Fact-gathering ability - skilled in fact gathering and be responsible for that 
task w

hile being objective and im
partial.  H

ow
ever, although investigators 

should m
ake recom

m
endations, final decisions about the resolution of a 

com
plaint is often left to upper-level m

anagem
ent. 

 
4. A

ptitude for interview
ing – experienced in soliciting inform

ation from
 

people because they w
ill be attem

pting to discover the truth under very 
trying circum

stances. 
 

5. Im
partiality - should be outside the direct chain of com

m
and of either the 

alleged harasser or the victim
.  This distance w

ill provide the im
partiality 

necessary to fairly investigate com
plaints.  If possible, investigators should 

not have a personal relationship w
ith either of the m

ain parties. 
 

6. K
now

ledge of harassm
ent legal issues and trained in recognizing 

sexual harassm
ent  If investigators lack know

ledge of applicable law
s and 

agency guidelines, and only dim
ly understand the organization’s harassm

ent 
policy, the investigation is unlikely to be ineffective, leaving the organization 
vulnerable to liability. 
 

7. A
bility to handle sensitive inform

ation w
ith m

inim
al em

barrassm
ent. 

 
8. D

etail oriented – able to probe for the details of the allegation, and to w
rite 

a detailed report. 
 

9. A
vailable to act prom

ptly – ability to respond w
ithin one w

ork day, if 
possible. 

Self-Exam
ination

  Self-exam
ination is critical if one is to be conducting investigations.  The answ

ers to 
these questions w

ill influence your ability to conduct an objective investigation. 
  

How
 objective are you able to be? 

 
 

How
 do you view

 m
en? W

om
en?  Blacks? Atheists?  Disabled? Arabs? Etc. 

 
 

W
hat is your aw

areness and know
ledge of sexism

?  Fem
inism

?  M
achism

o? Racism
? 

Religiosity?  And discrim
ination based on religion, disability, and other protected 

classes? 
 

 
W

hat are your biases?  W
hat stereotypes do you hold? 

 
 

W
hat is your know

ledge regarding pow
er/abuse of pow

er? 
 

 
Take an inventory of your ow

n behavior and attitudes—
w

here do you stand? 
 

 
How

 assertive are you? 
 

 
How

 do you deal w
ith conflict? 

 
 

Are your com
m

unication skills w
here they should be? 

 
 

W
hat feelings/relationships do you have tow

ard the alleged harasser and/or victim
? 

78
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W
hen Should You Involve Legal Counsel?

C
o
n
sid

e
r in

vo
lvin

g
 yo

u
r o

rg
an

iza
tio

n
’s le

g
al co

u
n
se

l w
h
e
n
: 

   
T
h
e
 co

m
p
lain

t in
vo

lves a
lle

g
a
tio

n
s o

f a
ctu

a
l o

r a
tte

m
p
te

d
 a

ssau
lt, se

xu
a
l assa

u
lt, 

ra
p
e
, o

r o
th

e
r se

rio
u
s vio

la
tio

n
s 

 
 

T
h
e
 h

ara
ssm

e
n
t d

o
e
s n

o
t sto

p
 

 
 

T
h
e
 o

rg
a
n
iza

tio
n
 co

n
sid

ers filin
g
 a

 co
m

p
la

in
t ag

ain
st o

n
e
 o

f th
e
 p

artie
s 

 
 

T
h
e
re

 is a
 q

u
e
stio

n
 o

f th
e
 o

rg
a
n
iza

tio
n
’s liab

ility fo
r d

e
fa

m
a
tio

n
 o

r to
rt su

its b
y 

e
m

p
lo

ye
e
s cla

im
in

g
 in

v
asio

n
 o

f p
rivacy, la

ck o
f co

n
fid

e
n
tia

lity o
r b

re
ach

 o
f th

e
 

o
rg

a
n
izatio

n
’s o

w
n
 p

o
licies 

 
 

C
e
rta

in
 m

atte
rs re

q
u
ire

 p
ro

te
ctio

n
 fro

m
 d

isclo
su

re
 b

y w
a
y o

f th
e
 a

tto
rn

e
y-clie

n
t o

r 
w

o
rk-p

ro
d
u
ct p

rivile
g
e
 

 
 

T
h
e
re

 is a
 n

e
e
d
 to

 h
e
lp

 d
e
ve

lo
p
 th

e
 reco

rd
 w

ith
 a

n
 e

ye
 to

w
a
rd

 p
o
ssib

le
 fu

tu
re

 
litig

a
tio

n
, in

clu
d
in

g
 th

e
 p

re
p
a
ra

tio
n
 o

f n
e
ce

ssa
ry

 w
itn

e
ss sta

te
m

e
n
ts 

 
 

T
h
e
 in

cid
e
n
t(s) p

o
te

n
tia

lly v
io

late
 o

th
e
r la

w
s in

 ad
d
itio

n
 to

  h
a
rassm

e
n
t p

ro
h
ib

itio
n
s 

 
 

M
an

ag
e
m

e
n
t a

n
d
/o

r sta
ff h

a
ve

 n
o
t fo

llo
w

e
d
 p

ro
ce

d
u
re

s 
 

 
T
h
re

ats h
a
ve

 b
e
e
n
 m

ad
e
 o

r th
e
re

 is d
an

g
e
r o

f p
h
ysica

l h
a
rm

 
 

 
T
h
e
 p

o
licy is n

o
t cle

a
r co

n
ce

rn
in

g
 th

e
 p

articu
la

r in
cid

e
n
t 

 
 

E
ith

e
r p

a
rty h

a
s h

ire
d
 a

n
 atto

rn
e
y o

r is co
n
sid

e
rin

g
 filin

g
 o

r h
as file

d
 ch

a
rg

e
s o

u
tsid

e
 

th
e
 o

rg
a
n
iza

tio
n
 

 
 

In
cid

e
n
ts h

ave
 b

e
e
n
 m

a
d
e
 p

u
b
lic 

 

Law
yer as Investigator?


Trained in fact 
gathering


Legal understanding


H

ow
 it w

ill look in court


N

ot liked or trusted


Em

ployees less-
likely to confide


Jurors tend to 
distrust law

yers 
w

ho testify


Creates “law

suit” 
thinking

910
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D
o N

O
T U

se 
O

rganization’s Attorney


Perceived as too cozy 
w

ith m
anagem

ent


Can’t represent 
organization in court


Attorney client privilege 
jeopardized

M
ay have to reveal confidential 

conversations

If O
ne Investigator

1112
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If Tw
o Investigators


R
eality Check


Com

pare im
pressions


Corroboration


Jury m

ay like tw
o w

ith 
sam

e decision


M
/F G

ender parity


If difficult interview
s


Intim

idating


Tim
e Com

m
itm

ent

Internal vs External Investigators


Less Expensive


Understands culture, 
politics, players


Q

uicker


Appears pro m

anagem
ent


Appearance of bias 


Better honed skills


N

eutral/im
partial


N

o HR


Com

plaint against Sr. M
anager


Extrem

ely serious charges


Increased costs


Doesn’t know

 culture, politics, 
players


N

o established credibility

1314
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To 
reduce 
liability

To 
restore 

harm
ony

W
hy Investigate?

O
bjectives of Investigation

Identify 
the w

ho, 
w

hat, 
w

here and 
w

hen

Identify all 
involved

Gather 
inform

ation
M

ake 
conclusion

Suggest 
action

Rem
edy 

situation

1516
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W
hen harasser acknow

ledges 
behavior

W
hen N

ot to Investigate (generally)

W
hen behavior has stopped

W
hat Is a Com

plaint?


Verbal


W

ritten


Gossip


Off-handed com

m
ent


Exit interview


Observation


Em

ployee opinion survey


Reasonably ‘should’ know


Anonym

ous 

1718
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Prom
pt 

Investigations

24-48 hours
M

ust take prom
pt 

action-requires prom
pt 

investigations

Interview
ee’s 

M
em

ories
Legitim

ate 
Delays

Establish 
Tim

efram
e

Collective 
Bargaining 

Requirem
ent

W
ho to 

interview—
what order

Determ
ine 

questions
Gather 

evidence
Gather 

docum
ents

—
policies

Review 
procedures

Determ
ine

—
who 

needs to 
know

Need to 
consult 
experts

The Plan

1920
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Confidentiality

R
etaliation

Voluntary participation

Provide policies

Taking notes—
w

hy

W
ho “w

ill know
”

Explain process—
how

 they fit

N
o conclusions—

fact finding

M
ay need to talk again R

outine

Should I 
record this 
interview

?

2122
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Start w

ith easy questions


Their background


Length of tim

e in organization


Their position


W

ho they w
ork w

ith


Do they like their job?


Questions about the organization’s clim

ate


Don’t give them

 m
ore info than they need to know


Differentiate fact from

 hearsay

W
hen Q

uestioning


Use open-ended questions


Follow

 –
w

ho, w
hat, w

here, w
hen, how


Get chronology


Keep asking –

“W
hat happened next?”

Q
uestioning Tips

2324
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“I don’t recall”

“I don’t recall ”

Clarify

The Initial Interview
:  A Checklist

 1
. 

E
x
p
la

in
 th

e
 p

u
rp

o
s
e
 o

f th
e
 in

te
rv

ie
w

 a
n
d
 y

o
u
r ro

le
. 

 
2
. 

In
fo

rm
 h

e
r/h

im
 y

o
u
 w

ill ta
k
e
 n

o
te

s
 a

n
d
 h

o
w

 th
e
y
 w

ill b
e
 u

s
e
d
. 

 
3
. 

R
e
c
o
rd

 in
 w

ritin
g
 th

is
 a

n
d
 s

u
b
s
e
q
u
e
n
t c

o
n
v
e
rs

a
tio

n
s
. 

 
4
. 

M
a
in

ta
in

 n
e
u
tra

lity
 a

n
d
 n

o
n
-ju

d
g
m

e
n
ta

l d
e
m

e
a
n
o
r, b

u
t s

y
m

p
a
th

e
tic

a
lly

  
a
c
k
n
o
w

le
d
g
e
 th

e
 p

e
rs

o
n
’s

 e
m

o
tio

n
a
l s

ta
te

. 
 

5
. 

C
o
n
firm

 th
e
ir v

o
lu

n
ta

ry
 p

a
rtic

ip
a
tio

n
 in

 th
e
 in

te
rv

ie
w

 a
n
d
 d

o
c
u
m

e
n
t it. 

 
6
. 

In
fo

rm
 th

e
 v

ic
tim

 n
o
t to

 d
is

c
u
s
s
 th

is
 m

a
tte

r w
ith

 a
n
y
o
n
e
 a

n
d
 d

o
c
u
m

e
n
t it. 

 
7
. 

P
ro

v
id

e
 a

s
s
u
ra

n
c
e
s
 o

f n
o
n
-re

ta
lia

tio
n
 a

n
d
 c

o
n
fid

e
n
tia

lity
, b

u
t d

o
 n

o
t g

iv
e
 u

n
q
u
a
lifie

d
 p

ro
m

is
e
 o

f 
c
o
n
fid

e
n
tia

lity
. 

 
8
. 

S
ta

te
 th

a
t re

p
ris

a
l w

ill n
o
t b

e
 to

le
ra

te
d
 a

n
d
 g

iv
e
 e

x
a
m

p
le

s
 o

f re
ta

lia
to

ry
 b

e
h
a
v
io

r. 
 

9
. 

H
e
lp

 h
e
r/h

im
 c

la
rify

 a
n
d
 u

n
d
e
rs

ta
n
d
 th

e
 e

x
p
e
rie

n
c
e
 b

y
 d

e
fin

in
g
 h

a
ra

s
s
m

e
n
t. 

 
1
0
. 

D
o
n
’t b

la
m

e
 h

e
r/h

im
 o

r a
llo

w
 th

e
 p

e
rs

o
n
 to

 a
s
s
e
s
s
 s

e
lf-b

la
m

e
. 

 
1
1
. 

A
ffirm

 s
e
rio

u
s
n
e
s
s
 o

f c
o
m

p
la

in
t a

n
d
 o

rg
a
n
iz

a
tio

n
’s

 p
o
lic

y
. 

 
1
2
. 

U
rg

e
 v

ic
tim

 to
 w

rite
 a

n
 a

c
c
o
u
n
t o

f th
e
 in

c
id

e
n
t(s

), in
c
lu

d
in

g
 w

h
a
t h

a
p
p
e
n
e
d
, re

s
p
o
n
s
e
s
, 

d
a
te

s
, tim

e
s
, n

a
m

e
s
 o

f w
itn

e
s
s
e
s
, a

n
d
 o

th
e
r d

e
ta

ils
. 

 
1
3
. 

D
is

c
u
s
s
 o

p
tio

n
s
, e

. g
, in

fo
rm

a
l a

n
d
 fo

rm
a
l.  E

x
p
la

in
 h

o
w

 y
o
u
 o

r o
th

e
rs

 in
 th

e
 

o
rg

a
n
iz

a
tio

n
 c

a
n
 a

s
s
is

t a
n
d
 s

u
p
p
o
rt. 

 
1
4
. 

A
s
k
 v

ic
tim

 w
h
a
t s

h
e
/h

e
 w

o
u
ld

 lik
e
 to

 h
a
v
e
 h

a
p
p
e
n
; a

s
s
e
s
s
 w

h
e
th

e
r th

is
 is

 a
p
p
ro

p
ria

te
 

a
n
d
 h

o
w

 it c
a
n
 b

e
 im

p
le

m
e
n
te

d
. 

 
1
5
. 

If a
p
p
ro

p
ria

te
, in

fo
rm

 v
ic

tim
 o

f a
v
a
ila

b
le

 c
o
u
n
s
e
lin

g
. 

 
1
6
. 

P
ro

v
id

e
 v

ic
tim

 w
ith

 w
ritte

n
 m

a
te

ria
ls

 a
b
o
u
t h

a
ra

s
s
m

e
n
t, p

a
rtic

u
la

rly
 th

e
 o

rg
a
n
iz

a
tio

n
’s

 
p
o
lic

y
 

 
1
7
. 

In
fo

rm
 v

ic
tim

 to
 w

h
o
m

 th
e
 in

fo
rm

a
tio

n
 a

b
o
u
t th

e
 c

o
m

p
la

in
t w

ill b
e
 g

iv
e
n
. 

 
1
8
. 

E
n
c
o
u
ra

g
e
 v

ic
tim

 to
 c

a
ll o

r re
tu

rn
 if h

a
ra

s
s
m

e
n
t re

o
c
c
u
rs

 o
r if h

e
lp

 is
 n

e
e
d
e
d
. 

 
1
9
. 

L
e
t th

e
 v

ic
tim

 k
n
o
w

 y
o
u
 m

a
y
 n

e
e
d
 to

 ta
lk

 to
 h

e
r/h

im
 a

g
a
in

. 
 2
0
. 

B
e
 s

u
re

 to
 fo

llo
w

 u
p
 to

 v
e
rify

 th
a
t h

a
ra

s
s
m

e
n
t h

a
s
 s

to
p
p
e
d
 a

n
d
 is

 n
o
t lik

e
ly

 to
 re

c
u
r. 
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Sam
ple Interview

 Q
uestions:  The Target

 1
. 

“W
h
a
t b

ro
u
g
h
t y

o
u
 h

e
re

?
” O

r “P
le

a
s
e
 d

e
s
c
rib

e
 th

e
 la

s
t s

itu
a
tio

n
.” 

 
2
. 

“P
le

a
s
e
 te

ll m
e
 w

h
a
t h

a
p
p
e
n
e
d
 in

 y
o
u
r o

w
n
 w

o
rd

s
.  B

e
 a

s
 s

p
e
c
ific a

n
d
 c

h
ro

n
o
lo

g
ic

a
l a

s
 y

o
u
 

c
a
n
.”  (O

b
ta

in
 sp

e
cific in

fo
rm

a
tio

n
 o

n
 e

a
ch

 in
cid

e
n
t, in

clu
d
in

g
 d

a
te

s, d
a
y
 o

f w
e
e
k
 a

n
d
 tim

e
 

o
f d

a
y
, w

itn
e
sse

s, e
tc.) 

  
“W

h
e
n
 d

id
 it h

a
p
p
e
n
?
”  G

iv
e
 a

 s
p
e
c
ific

 d
a
te

 a
n
d
 tim

e
, if p

o
ss

ib
le

. 
 


 

d
u
rin

g
 th

e
 m

o
n
th

?
 


 

d
u
rin

g
 w

h
a
t w

e
e
k
?
 


 

d
u
rin

g
 w

o
rk

 tim
e
?
 


 

d
u
rin

g
 b

re
a
k
?
 


 

d
u
rin

g
 n

o
n
-w

o
rk

in
g
 h

o
u
rs

?
 


 

d
u
rin

g
 th

e
 m

o
rn

in
g
, a

fte
rn

o
o
n
 o

r e
v
e
n
in

g
?
 

 3
. 

“W
h
a
t w

a
s g

o
in

g
 o

n
 b

e
fo

re
 th

e
 in

c
id

e
n
t o

c
c
u
rre

d
?
” 

 
4
. 

“W
h
o
 w

a
s
 in

v
o
lv

e
d
?
” 

 
5
. 

“W
h
a
t e

x
a
c
tly

 d
id

 x
x
 s

a
y
 to

 y
o
u
?
” 

 
6
. 

“D
e
s
c
rib

e
 x

x
’s

 to
n
e
 o

f v
o
ic

e
.” 

 
7
. 

“W
h
e
re

 o
n
 y

o
u
r b

o
d
y
 d

id
 x

x
 to

u
c
h
 y

o
u
, a

n
d
 in

 w
h
a
t m

a
n
n
e
r?

” 
 

8
. 

“If y
o
u
 d

o
n
’t re

m
e
m

b
e
r th

e
 e

x
a
c
t w

o
rd

s
, to

 th
e
 b

e
st o

f y
o
u
r re

c
o
lle

c
tio

n
, w

h
a
t w

a
s
 s

a
id

?
” 

 
9
. 

“D
id

 x
x
 a

p
p
e
a
r to

 b
e
 sp

e
a
k
in

g
 o

r a
c
tin

g
 in

 a
 jo

k
in

g
 m

a
n
n
e
r?

” 
 

1
0
. “W

h
e
re

 d
id

 th
e
 b

e
h
a
v
io

r ta
k
e
 p

la
c
e
?
  In

 th
e
 w

o
rk

p
la

c
e
?
  A

 s
o
c
ia

l s
e
ttin

g
?
” 

 
1
1
. “D

e
s
c
rib

e
 th

e
 lo

c
a
tio

n
 in

 d
e
ta

il.  W
h
e
re

 w
e
re

 y
o
u
?
  W

h
e
re

 w
a
s x

x
?
  D

e
s
c
rib

e
 m

o
v
e
m

e
n
ts

 o
f 

b
o
th

 y
o
u
 a

n
d
 x

x
.”  (H

a
v
e
 th

e
 v

ictim
s d

ia
g
ra

m
 o

r v
isit th

e
 a

ctu
a
l p

la
ce

, if a
p
p
ro

p
ria

te
.) 

 
1
2
. “H

o
w

 d
id

 th
e
 b

e
h
a
v
io

r m
a
k
e
 y

o
u
 fe

e
l?

” 
 

1
3
. “H

o
w

 d
id

 y
o
u
 re

sp
o
n
d
 to

 th
e
 b

e
h
a
v
io

r a
t th

e
 tim

e
?
” 

 
1
4
. “W

h
a
t d

id
 y

o
u
 sa

y
 to

 x
x
 re

g
a
rd

in
g
 x

x
’s

 b
e
h
a
v
io

r?
  W

h
e
n
 d

id
 y

o
u
 sa

y
 it?

  H
o
w

 d
id

 y
o
u
 sa

y
 it?

 
H

o
w

 d
id

 x
x
 re

s
p
o
n
d
?
  A

n
d
 th

e
n
 w

h
a
t h

a
p
p
e
n
e
d
?
  W

h
a
t d

o
 y

o
u
 m

e
a
n
 b

y
 th

e
 w

o
rd

 
_
_
_
_
_
_
_
_
_
_
_
?
  W

h
a
t d

id
 x

x
 d

o
 o

r s
a
y
 a

fte
r th

a
t?

  W
h
a
t e

lse
 h

a
p
p
e
n
e
d
?
  W

h
a
t n

o
n
-v

e
rb

a
l 

c
o
m

m
u
n
ic

a
tio

n
 o

c
c
u
rre

d
?
” 

 

1
5
. “D

id
 y

o
u
 e

v
e
r te

ll x
x
 th

a
t y

o
u
 fo

u
n
d
 th

e
 b

e
h
a
v
io

r o
ffe

n
s
iv

e
?
”
 

 
1
6
. “W

h
a
t w

a
s
 x

x
’s

 re
a
c
tio

n
 w

h
e
n
 in

fo
rm

e
d
 th

a
t h

is
/h

e
r b

e
h
a
v
io

r w
a
s
 u

n
w

e
lc

o
m

e
?
” 

 
1
7
.  “H

a
s
 a

n
y
th

in
g
 lik

e
 th

is
 h

a
p
p
e
n
e
d
 b

e
fo

re
?
  If s

o
, w

h
a
t h

a
p
p
e
n
e
d
?
”  (G

e
t a

ll th
e
 d

e
ta

ils). 
 


 
“W

a
s
 it p

re
v
io

u
s
ly

 re
p
o
rte

d
?
  T

o
 w

h
o
m

?
  W

h
e
n
?
  W

h
e
re

?
  W

h
a
t w

a
s
 s

a
id

?
” 


 

“If it w
a
s
, w

h
a
t a

c
tio

n
 w

a
s
 ta

k
e
n
?
  If it w

a
s
n
’t, d

o
 y

o
u
 k

n
o
w

 w
h
y
 n

o
t?

” 


 
“H

a
v
e
 y

o
u
 e

v
e
r s

e
e
n
 x

x
 d

o
 o

r s
a
y
 th

is
 to

 a
n
y
o
n
e
 e

ls
e
?
”
 


 

“H
a
s
 a

n
y
o
n
e
 e

ls
e
 e

v
e
r to

ld
 y

o
u
 th

a
t x

x
 p

a
rtic

ip
a
te

d
 in

 a
 s

im
ila

r in
c
id

e
n
t?

  W
h
o
 

to
ld

 y
o
u
?
  W

h
e
n
?
  W

h
e
re

?
  W

h
a
t e

x
a
c
tly

 d
id

 th
e
 p

e
rs

o
n
 te

ll y
o
u
?
” 


 

“W
h
a
t h

a
s
 b

e
e
n
 y

o
u
r p

rio
r c

o
n
ta

c
t w

ith
 x

x
?
  D

e
s
c
rib

e
 y

o
u
r re

la
tio

n
s
h
ip

.” 
 1
8
.  

“H
o
w

 fre
q
u
e
n
tly

 d
id

 th
e
 b

e
h
a
v
io

r o
c
c
u
r?

” 
 

1
9
. 

“D
id

 it in
c
re

a
s
e
 in

 s
e
v
e
rity

 a
s
 tim

e
 w

e
n
t o

n
?
” 

 2
0
. 

“W
e
re

 th
e
re

 a
n
y
 w

itn
e
s
s
e
s
 to

 th
e
 e

n
c
o
u
n
te

r(s
)?

  W
h
o
?
  W

h
a
t w

o
u
ld

 th
e
y
 b

e
 a

b
le

 to
 

a
d
d
?
” 

 
2
1
. 

“D
id

 a
n
y
o
n
e
 try

 to
 b

re
a
k
 u

p
 th

e
 in

c
id

e
n
t?

  P
re

v
e
n
t it?

  W
h
o
?
” 

 
2
2
. 

“D
id

 a
n
y
o
n
e
 e

ls
e
 p

a
rtic

ip
a
te

?
  W

h
o
?
” 

 
2
3
. 

“D
id

 a
 w

itn
e
s
s
 s

a
y
 a

n
y
th

in
g
 d

u
rin

g
 o

r a
fte

r th
e
 in

c
id

e
n
t?

”  W
h
a
t d

id
 h

e
/s

h
e
 s

a
y
?
” 

 
2
4
. 

“W
e
re

 th
e
re

 a
n
y
 w

itn
e
s
s
e
s
?
” 

 
2
5
. 

“F
o
r w

h
a
t p

o
rtio

n
 o

f th
e
 in

c
id

e
n
t w

e
re

 th
e
 w

itn
e
s
s
(e

s
) p

re
s
e
n
t?

” 
 

2
6
. 

“W
a
s
 a

 m
a
n
a
g
e
r p

re
s
e
n
t?

”
  W

h
o
?
  W

h
a
t d

id
 h

e
/s

h
e
 s

a
y
?
” 

 
2
7
. 

“D
id

 y
o
u
 ta

lk
 to

 a
n
y
 o

f th
e
 w

itn
e
s
s
e
s
 im

m
e
d
ia

te
ly

 a
fte

r th
e
 in

c
id

e
n
t?

  W
h
o
?
” 

 
2
8
. 

“W
h
e
n
 a

n
d
 w

h
e
re

 d
id

 y
o
u
 ta

lk
 to

 th
e
 w

itn
e
s
s
?
  W

h
a
t d

id
 y

o
u
 te

ll th
e
m

?
” 

 
2
9
. 

“Is
 th

e
re

 a
n
y
o
n
e
 e

ls
e
 w

h
o
 m

a
y
 h

a
v
e
 in

fo
rm

a
tio

n
 th

a
t m

a
y
 b

e
 h

e
lp

fu
l?

” 
 

3
0
. 

“D
id

 y
o
u
 te

ll a
n
y
o
n
e
 e

ls
e
 w

h
a
t h

a
p
p
e
n
e
d
?
  W

h
o
 d

id
 y

o
u
 te

ll?
  W

h
a
t d

id
 y

o
u
 te

ll th
e
m

?
” 

 
3
1
. 

“D
id

 h
e
/s

h
e
 a

lre
a
d
y
 k

n
o
w

?
  W

h
a
t d

id
 h

e
/s

h
e
 k

n
o
w

?
  H

o
w

 d
id

 th
e
y
 fin

d
 o

u
t?

” 
 

3
2
. 

“C
a
n
 y

o
u
 id

e
n
tify

 a
n
y
 c

o
m

m
o
n
 th

e
m

e
s
 in

 th
e
 b

e
h
a
v
io

r?
  A

n
y
 p

a
tte

rn
s
?
” 

 
3
3
. 

“H
o
w

 w
o
u
ld

 y
o
u
 c

h
a
ra

c
te

riz
e
 y

o
u
r re

la
tio

n
s
h
ip

 w
ith

 x
x
?
” 

 
3
4
. 

“H
a
v
e
 y

o
u
 e

v
e
r h

a
d
 a

 s
o
c
ia

l re
la

tio
n
s
h
ip

 w
ith

 x
x
?
  If s

o
, h

a
s
 it e

n
d
e
d
, a

n
d
 u

n
d
e
r w

h
a
t 

c
irc

u
m

s
ta

n
c
e
s
?
” 

 

Sam
ple Interview

 Q
uestions:  The Target, continued

2728
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Sam
ple Interview

 Q
uestions:  The Target, continued

3
5
. 

“
D

id
 y

o
u
 e

v
e
r e

n
g
a
g
e
 in

 s
o
c
ia

l a
c
tiv

ity
 w

ith
 h

im
/h

e
r (e

.g
., m

e
e
tin

g
 fo

r lu
n
c
h
, d

in
n
e
r, o

r 
d
rin

k
s
?
)" 

 
3
6
. 

“
H

a
v
e
 y

o
u
 re

p
o
rte

d
 th

is
 in

c
id

e
n
t to

 a
n
y
o
n
e
 e

ls
e
?
” 

 
3
7
. 

“
D

id
 th

e
y
 ta

k
e
 a

n
y
 a

c
tio

n
 to

 re
s
o
lv

e
 y

o
u
r c

o
m

p
la

in
t?

” 
 

3
8
. 

 “H
o
w

 lo
n
g
 a

fte
r th

e
 c

o
n
d
u
c
t o

c
c
u
rre

d
 d

id
 y

o
u
 w

a
it to

 re
p
o
rt it?

  W
h
y
 d

id
 y

o
u
 w

a
it?

”       
(If th

e
y
 d

id
 w

a
it.) 

 
3
9
. 

“
H

a
v
e
 y

o
u
 s

u
ffe

re
d
 a

n
y
 p

h
y
s
ic

a
l o

r e
m

o
tio

n
a
l in

ju
ry

 a
s
 a

 re
s
u
lt o

f th
e
 c

o
n
d
u
c
t?

  A
re

 y
o
u
 

c
u
rre

n
tly

 s
e
e
in

g
 a

 p
h
y
s
ic

ia
n
 o

r re
c
e
iv

in
g
 c

o
u
n
s
e
lin

g
?
” 

 
4
0
. 

“
H

a
v
e
 y

o
u
 s

u
ffe

re
d
 a

n
y
 a

d
v
e
rs

e
 e

m
p
lo

y
m

e
n
t a

c
tio

n
s
: b

a
d
 p

e
rfo

rm
a
n
c
e
 e

v
a
lu

a
tio

n
s
, 

d
e
m

o
tio

n
, o

r d
e
n
ia

l o
f p

a
y
 o

r b
e
n
e
fit ra

is
e
s
?
” 

 
4
1
. 

“
H

o
w

 w
o
u
ld

 y
o
u
 c

h
a
ra

c
te

riz
e
 y

o
u
r w

o
rk

 u
n
it a

tm
o
s
p
h
e
re

?
” 

 
4
2
. 

“
D

o
 y

o
u
 fe

e
l th

a
t th

e
 a

tm
o
s
p
h
e
re

 h
a
s
 c

h
a
n
g
e
d
 s

in
c
e
 th

e
 in

c
id

e
n
t(s

) o
c
c
u
rre

d
, o

r s
in

c
e
 

y
o
u
 file

d
 y

o
u
r c

o
m

p
la

in
t?

  P
le

a
s
e
 d

e
s
c
rib

e
 th

e
 c

h
a
n
g
e
s
.” 

 
4
3
. 

“
H

a
s
 x

x
 e

v
e
r th

re
a
te

n
e
d
 y

o
u
 o

r m
a
d
e
 p

ro
m

is
e
s
 b

a
s
e
d
 o

n
 y

o
u
r re

c
e
p
tio

n
 o

f h
is

/h
e
r 

s
e
x
u
a
l a

d
v
a
n
c
e
s
?
  W

h
a
t s

p
e
c
ific

a
lly

?
” 

 
4
4
. 

“
T
o
 y

o
u
r k

n
o
w

le
d
g
e
, h

a
s
 x

x
 m

a
d
e
 s

im
ila

r a
d
v
a
n
c
e
s
 o

r c
o
m

m
e
n
ts

 to
 o

th
e
r e

m
p
lo

y
e
e
s
?
  

F
e
m

a
le

s
?
  M

a
le

s
?
”  “

B
la

c
k
s
?
”  “

D
is

a
b
le

d
?
”   

 
4
5
. 

“
H

a
v
e
 y

o
u
 k

e
p
t n

o
te

s
 o

r d
ia

rie
s
 re

g
a
rd

in
g
 th

e
 in

c
id

e
n
t(s

)?
” 

 
4
6
. 

“
D

o
 y

o
u
 h

a
v
e
 a

n
y
 o

th
e
r d

o
c
u
m

e
n
ts

, n
o
te

s
, e

-m
a
ils

, e
tc

.?
” 

 
4
7
. 

“
Is

 th
e
re

 a
n
y
th

in
g
 th

a
t w

e
 h

a
v
e
n
’t ta

lk
e
d
 a

b
o
u
t th

a
t I n

e
e
d
 to

 k
n
o
w

?
” 

 
4
8
. 

“
Is

 th
e
re

 a
n
y
th

in
g
 th

a
t y

o
u
 n

e
e
d
 to

 k
n
o
w

 n
o
w

?
” 

 
4
9
. 

“
W

h
a
t w

o
u
ld

 y
o
u
 lik

e
 to

 s
e
e
 h

a
p
p
e
n
 a

s
 a

 re
s
u
lt o

f y
o
u
r c

o
m

in
g
 fo

rw
a
rd

?
” 

 
 A
t th

e
 c

o
n
c
lu

s
io

n
 o

f th
e
 in

te
rv

ie
w

: 
 

 
R
e
v
ie

w
 k

e
y
 p

o
in

ts
 m

a
d
e
 b

y
 th

e
 v

ic
tim

 to
 e

n
s
u
re

 a
c
c
u
ra

c
y
. 


 

S
tre

s
s
 th

e
 n

e
e
d
 fo

r th
e
 v

ic
tim

 to
 c

o
n
ta

c
t y

o
u
 w

ith
 a

n
y
 a

d
d
itio

n
a
l in

fo
rm

a
tio

n
 o

r 
c
o
n
c
e
rn

s
. 


 

S
tre

s
s
 th

a
t re

ta
lia

tio
n
 is

 p
ro

h
ib

ite
d
, a

n
d
, if s

h
e
/h

e
 fe

e
ls

 it is
 o

c
c
u
rrin

g
, to

 re
p
o
rt it.  G

iv
e
 

e
x
a
m

p
le

s
 o

f b
e
h
a
v
io

r th
a
t m

a
y
 c

o
n
s
titu

te
 re

ta
lia

tio
n
. 


 

In
fo

rm
 th

e
 v

ic
tim

 th
a
t s

h
e
/h

e
 h

a
s
 th

e
 rig

h
t to

 s
e
e
k
 a

s
s
is

ta
n
c
e
 fro

m
 o

th
e
r s

o
u
rc

e
s
, s

u
c
h
 

a
s
 E

E
O

C
, S

ta
te

’s
 H

u
m

a
n
 R

ig
h
ts

 D
e
p
a
rtm

e
n
t, a

n
 a

tto
rn

e
y
, o

r, if a
n
 a

s
s
a
u
lt, th

e
 p

o
lic

e
. 

 

R
efusal or 

delay in sharing 
inform

ation

Spreading 
rum

ors

Sabotaging one’s 
w

ork

M
aking a false 
com

plaint

R
idicule

Verbal and/or 
physical abuse

Failure to 
prom

ote

Poor 
perform

ance 
review

Destruction of 
property

R
efusal to m

eet 
or delays in 

m
eeting

Threats

Poor Assignm
ents

R
etaliation

2930
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Tangible E
m

ploym
ent 

A
ctions 

H
iring/Firing

Failure to prom
ote
D

em
otion

U
ndesirable 

reassignm
ent

Significant change in benefits

Com
pensation 

D
ecisions

W
ork assignm

ents

3132
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Interim
 Action

W
hen?

•
Assault; physical 
harm

•
Target uncom

fortable 
w

orking w
ith accused

•
If m

isconduct ongoing

W
hy:

•
To prevent further 
harm

 to target & 
others

•
Protect organization

•
Protect accused

D
on’t

Put w
ords in his/her m

outh

Shy aw
ay from

 difficult 
questions

Be surprised at denial

Try to trick person

Tips for Talking to Accused

3334
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If Accused R
efuses to M

eet

W
ill be taken 

into account 
w

hen m
aking 

final 
determ

ination

M
ay be 

disciplined

If Crim
inal Allegation

Inform
 

accused of his 
or her right to 

an attorney

Call law
 

enforcem
ent

3536
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Em
ployer intended to 

confine the em
ployee

Em
ployer intended to 

confine the em
ployee

Em
ployee w

as conscious of the 
confinem

ent
Em

ployee w
as conscious of the 

confinem
ent

Em
ployee did not consent to confinem

ent
Em

ployee did not consent to confinem
ent

To Avoid False Im
prisonm

ent:

Ask if w
illing 

to 
participate

N
eutral 

location

Access to 
door

If asks to 
stop –

STO
P

D
ocum

ent 
unusual 

occurrences

3738
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D
efam

ation

False 
com

m
unication

H
arm

 
reputation

Public ridicule, 
contem

pt

Tips to Avoid D
efam

ation
  1
. 

D
o n

ot u
n
n
ecessarily d

isclo
se d

etails o
f com

plain
t. 

 
2
. 

A
vo

id
 an

sw
erin

g
 em

plo
yee q

u
estion

s, en
g
ag

ing
 in

 go
ssip

 o
r specu

latio
n
. 

 
3
. 

T
ell th

o
se bein

g
 in

terview
ed

 th
at con

fid
en

tiality is req
u
ired

 an
d
 d

o
cu

m
en

t it. 
 

4
. 

D
on

’t label th
e alleg

ed
 h

arasser as a h
arasser. 

 
5
. 

If h
arasser is fo

u
n
d to h

ave e
n
gag

ed in
 th

e b
eh

avior – an
y w

ritten
 o

r oral 
com

m
u
n
icatio

n
 sh

ou
ld

 co
n
clu

de on
ly th

at th
e h

arasser vio
lated th

e o
rg

an
ization

’s 
p
olicy. 

 
6
. 

D
o n

ot an
n
o
u
n
ce th

at th
e alleg

ed
 h

arasser h
as h

arassed
. 

 
7
. 

T
ell h

arasser th
at h

e/sh
e is bein

g
 discip

lin
e
d for violatin

g
 th

e org
an

ization
’s 

h
arassm

en
t p

olicy –
 n

ot becau
se h

e/sh
e h

arassed
.  

 
8
. 

S
tick to th

e facts in
 th

e
 fin

al rep
ort. 

 
9
. 

C
o
n
sid

er tw
o peo

p
le for in

terview
in

g
 alleg

ed
 h

arasser. 
  M

o
st com

m
o
n
 circu

m
stan

ces for a d
efam

ation
 claim

 in
clu

d
e: 

 
-- 

D
iscu

ssin
g actio

n
s of h

arasse
r in

 a co
n
clu

so
ry m

an
n
er 

 -- 
M

akin
g ju

d
g
m

en
ts reg

ard
in

g h
arasser 

 -- 
Failin

g
 to

 lim
it d

issem
in

atio
n
 of in

fo
rm

atio
n
 g

ath
ered
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Accused’s M
indset

Brim
m

ing 
w

ith 
questions

W
hat w

as 
said?

By 
W

hom
?

Angry
Indignant

W
hat’s going 

to happen to 
m

e?

W
orried

Defensive


D

o not:
•

R
eveal nam

es of 
others interview

ed

•
D

iscuss personal 
opinions

•
C

ounsel person being interview
ed

W
hen Interview

ing

4142
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Tips on Interview
ing the Accused

 P
rio

r to
 in

te
rv

ie
w

in
g
 th

e
 a

lle
g
e
d
 h

a
ra

s
s
e
r, c

o
n
s
id

e
r a

ll o
f th

e
 c

irc
u
m

s
ta

n
c
e
s
 s

u
rro

u
n
d
in

g
 th

e
 

c
o
m

p
la

in
t a

n
d
 fo

llo
w

 th
e
s
e
 g

e
n
e
ra

l g
u
id

e
lin

e
s
: 

 1
. 

In
fo

rm
 th

e
 a

lle
g
e
d
 h

a
ra

s
s
e
r th

a
t y

o
u
 w

ill b
e
 ta

k
in

g
 n

o
te

s
 a

n
d
 h

o
w

 th
o
s
e
 n

o
te

s
 w

ill b
e
 

u
s
e
d
. 

 
2
. 

U
s
e
 ta

c
t in

 a
n
n
o
u
n
c
in

g
 th

e
 re

a
s
o
n
 fo

r ta
lk

in
g
 to

 th
e
 a

lle
g
e
d
 h

a
ra

s
s
e
r.  T

h
e
 p

e
rs

o
n
 

s
h
o
u
ld

 b
e
 to

ld
 th

e
re

 is
 a

 s
e
rio

u
s
 m

a
tte

r to
 d

is
c
u
s
s
. 

 
3
. 

C
o
n
v
e
y
 y

o
u
r c

o
n
c
e
rn

 fo
r th

e
 d

iffic
u
lt n

a
tu

re
 o

f th
e
 m

e
e
tin

g
 in

 a
 n

e
u
tra

l m
a
n
n
e
r: 

“T
h
is

 m
a
y
 b

e
 h

a
rd

 to
 ta

lk
 a

b
o
u
t,” o

r “I c
a
n
 s

e
e
 th

a
t y

o
u
’re

 u
p
s
e
t,” “I’m

 s
o
rry

 to
 h

a
v
e
 to

 
a
s
k
 y

o
u
 th

e
s
e
 q

u
e
s
tio

n
s
”. 

 
4
. 

T
e
ll th

e
 a

lle
g
e
d
 h

a
ra

s
s
e
r th

e
y
 h

a
v
e
 a

n
 o

b
lig

a
tio

n
 to

 c
o
o
p
e
ra

te
; h

a
v
e
 th

e
 rig

h
t to

 b
e
 

in
fo

rm
e
d
 o

f th
e
 a

c
c
u
s
a
tio

n
 a

n
d
 p

re
s
e
n
t th

e
ir s

id
e
; h

a
v
e
 th

e
 rig

h
t to

 b
e
 tre

a
te

d
 fa

irly
. 

 
5
. 

In
fo

rm
 th

e
 a

lle
g
e
d
 h

a
ra

s
s
e
r th

a
t th

e
 o

rg
a
n
iz

a
tio

n
 h

a
s
 a

 h
a
ra

s
s
m

e
n
t p

o
lic

y
 a

n
d
 th

a
t y

o
u
 

a
re

 c
o
n
d
u
c
tin

g
 a

n
 in

v
e
s
tig

a
tio

n
 in

 re
la

tio
n
 to

 th
e
 o

rg
a
n
iz

a
tio

n
 p

o
lic

y
.  G

iv
e
 a

 c
o
p
y
 o

f th
e
 

p
o
lic

y
 to

 h
im

/h
e
r. 

 
6
. 

If th
e
 a

lle
g
e
d
 h

a
ra

s
s
e
r re

q
u
e
s
ts

 to
 h

a
v
e
 a

 la
w

y
e
r, a

 frie
n
d
, o

r a
 fa

m
ily

 m
e
m

b
e
r w

ith
 h

im
 

o
r h

e
r d

u
rin

g
 th

e
 in

te
rv

ie
w

, it is
 c

o
n
tin

g
e
n
t u

p
o
n
 th

e
 o

rg
a
n
iz

a
tio

n
’s

 p
o
lic

y
.  If o

th
e
rs

 a
re

 
p
re

s
e
n
t, th

e
y
 s

h
o
u
ld

 u
n
d
e
rs

ta
n
d
 th

a
t th

e
y
 c

a
n
n
o
t a

d
v
is

e
 th

e
 in

d
iv

id
u
a
l n

o
r a

re
 p

a
rt o

f 
th

e
 p

ro
c
e
s
s
. 

 
7
. 

If th
e
 a

lle
g
e
d
 h

a
ra

s
s
e
r is

 a
 u

n
io

n
 e

m
p
lo

y
e
e
 a

n
d
 re

q
u
e
s
ts

 th
e
 p

re
s
e
n
c
e
 o

f a
 u

n
io

n
 

re
p
re

s
e
n
ta

tiv
e
 o

r o
th

e
r e

m
p
lo

y
e
e
 d

u
rin

g
 th

e
 in

te
rv

ie
w

, a
llo

w
 th

is
 re

q
u
e
s
t, b

u
t g

ra
n
t o

n
ly

 
a
 b

rie
f d

e
la

y
 (g

e
n
e
ra

lly
 n

o
 m

o
re

 th
a
n
 2

4
 h

o
u
rs

). 
 

8
. 

A
s
k
 if h

is
/h

e
r p

a
rtic

ip
a
tio

n
 in

 th
is

 in
te

rv
ie

w
 is

 v
o
lu

n
ta

ry
 a

n
d
 d

o
c
u
m

e
n
t it. 

 
9
. 

D
is

c
u
s
s
 th

e
 n

e
e
d
 fo

r c
o
n
fid

e
n
tia

lity
 a

n
d
 d

o
c
u
m

e
n
t it. 

 
1
0
. 

R
e
a
s
s
u
re

 th
e
 p

e
rs

o
n
 o

f d
u
e
 p

ro
c
e
s
s
.  H

e
/s

h
e
 w

ill b
e
 u

n
d
e
r s

tre
s
s
 a

n
d
 p

o
s
s
ib

ly
 

frig
h
te

n
e
d
.  A

g
a
in

, y
o
u
r d

e
m

e
a
n
o
r s

h
o
u
ld

 b
e
 o

p
e
n
, c

o
n
c
e
rn

e
d
 a

n
d
 n

o
n
-ju

d
g
m

e
n
ta

l.  
 

1
1
. 

P
re

s
e
n
t th

e
 a

lle
g
e
d
 h

a
ra

s
s
e
r w

ith
 a

 g
e
n
e
ra

l a
lle

g
a
tio

n
 o

f m
is

c
o
n
d
u
c
t.  L

e
a
v
e
 o

u
t s

p
e
c
ific

 
d
e
ta

ils
 o

f th
e
 a

lle
g
e
d
 a

c
tiv

ity
 a

n
d
 a

v
o
id

 la
b
e
lin

g
 h

im
/h

e
r a

s
 a

 h
a
ra

s
s
e
r o

r th
e
 c

o
n
d
u
c
t a

s
 

h
a
ra

s
s
m

e
n
t.  D

e
s
c
rib

e
 th

e
 b

e
h
a
v
io

r a
n
d
 w

h
y
 it m

a
y
 b

e
 a

 v
io

la
tio

n
 o

f th
e
 o

rg
a
n
iz

a
tio

n
’s

 
p
o
lic

y
. 

 
1
2
. 

G
e
t h

is
/h

e
r s

id
e
 o

f th
e
 s

to
ry

, in
c
lu

d
in

g
 a

n
y
 p

o
s
s
ib

le
 m

o
tiv

a
tio

n
 th

e
 a

c
c
u
s
e
r m

ig
h
t h

a
v
e
 

fo
r fa

ls
e
ly

 a
lle

g
in

g
 h

a
ra

s
s
m

e
n
t, if a

p
p
ro

p
ria

te
. 

 
1
3
. 

Q
u
e
s
tio

n
 th

e
 a

lle
g
e
d
 h

a
ra

s
s
e
r a

b
o
u
t e

a
c
h
 s

p
e
c
ific

 a
lle

g
a
tio

n
. 

 

 1
4
. 

D
o
n
’t a

s
k
 if h

e
/s

h
e
 h

a
ra

s
s
e
d
 th

e
 v

ic
tim

.  H
is

/h
e
r d

e
fin

itio
n
 o

f h
a
ra

s
s
m

e
n
t m

a
y
 b

e
 

in
a
c
c
u
ra

te
.  In

s
te

a
d
, e

lic
it s

p
e
c
ific

 re
s
p
o
n
s
e
s
 to

 e
a
c
h
 a

lle
g
a
tio

n
:  “W

h
a
t d

id
 y

o
u
 d

o
 o

r 
s
a
y
?
”  “W

h
a
t d

id
 sh

e
/h

e
 sa

y
?
”  “W

h
a
t d

id
 y

o
u
 in

te
n
d
 b

y
 y

o
u
r a

c
tio

n
s o

r c
o
m

m
e
n
ts

?
”
  

(B
e
 a

w
a
re

, h
o
w

e
v
e
r, th

a
t w

h
ile

 c
o
u
rts

 g
e
n
e
ra

lly
 lo

o
k
 a

t th
e
 p

e
rc

e
p
tio

n
 o

f th
e
 re

c
ip

ie
n
t 

o
f th

e
 h

a
ra

s
s
m

e
n
t, n

o
t th

e
 in

te
n
tio

n
 o

f th
e
 a

lle
g
e
d
 h

a
ra

s
s
e
r w

h
e
n
 a

s
s
e
s
s
in

g
 lia

b
ility

, th
is

 
is

 n
o
t a

lw
a
y
s
 th

e
 c

a
s
e
.  “D

id
 th

e
 [n

a
m

e
 o

f p
e
rs

o
n
] o

b
je

c
t?

”  “D
id

 y
o
u
 ta

lk
 to

 a
n
y
o
n
e
?
 

 
1
5
. 

B
e
 p

re
p
a
re

d
 fo

r a
n
g
e
r, d

e
n
ia

ls
, a

n
d
 d

e
fe

n
s
iv

e
n
e
s
s
. 

 1
6
. 

D
e
s
c
rib

e
 th

e
 in

v
e
s
tig

a
tiv

e
 p

ro
c
e
s
s
 a

n
d
 re

v
ie

w
 y

o
u
r te

n
ta

tiv
e
 s

c
h
e
d
u
le

. 
 

1
7
. 

A
s
k
 th

e
 a

lle
g
e
d
 h

a
ra

s
s
e
r if th

e
re

 a
re

 a
n
y
 w

itn
e
s
s
e
s
 o

r w
ritte

n
 e

v
id

e
n
c
e
 h

e
 o

r s
h
e
 c

a
n
 

o
ffe

r to
 re

b
u
t th

e
 a

lle
g
a
tio

n
. 

 
1
8
. 

In
fo

rm
 th

e
 a

lle
g
e
d
 h

a
ra

s
s
e
r th

a
t th

e
y
 d

o
 n

o
t h

a
v
e
 th

e
 rig

h
t to

 c
o
n
fro

n
t th

e
 v

ic
tim

 
d
ire

c
tly

, o
r to

 k
n
o
w

 w
h
a
t p

e
o
p
le

 a
re

 in
te

rv
ie

w
e
d
 a

b
o
u
t th

e
 c

o
m

p
la

in
t, o

r to
 b

e
 p

re
s
e
n
t 

a
t in

te
rv

ie
w

s
. 

 
1
9
. 

If a
d
d
itio

n
a
l a

lle
g
a
tio

n
s
 a

re
 m

a
d
e
 d

u
rin

g
 th

e
 in

v
e
s
tig

a
tio

n
, o

r o
th

e
r in

fo
rm

a
tio

n
 is

 
d
is

c
o
v
e
re

d
, th

e
 a

lle
g
e
d
 h

a
ra

s
s
e
r s

h
o
u
ld

 b
e
 in

fo
rm

e
d
 a

n
d
 g

iv
e
n
 a

 c
h
a
n
c
e
 to

 re
s
p
o
n
d
, 

fo
llo

w
in

g
 th

e
 fo

rm
a
t o

f th
e
 o

rig
in

a
l in

v
e
s
tig

a
tio

n
. 

 
2
0
. 

M
a
n
y
 a

lle
g
e
d
 h

a
ra

s
s
e
rs

 h
a
v
e
 n

o
t th

o
u
g
h
t th

ro
u
g
h
 th

e
 p

o
w

e
r th

e
y
 h

a
v
e
 a

s
 it re

la
te

s
 to

 
p
e
rs

o
n
a
lity

, s
iz

e
, p

o
s
itio

n
, g

e
n
d
e
r, e

tc
.  T

h
u
s
, th

e
y
 a

re
 m

y
s
tifie

d
 th

a
t th

e
y
 c

o
u
ld

 b
e
 

p
e
rc

e
iv

e
d
 a

s
 o

ffe
n
s
iv

e
, o

r th
a
t th

e
y
 c

o
u
ld

 n
o
t b

e
 a

p
p
ro

a
c
h
e
d
 a

b
o
u
t th

e
 e

ffe
c
ts

 o
f th

e
ir 

b
e
h
a
v
io

r.  T
h
e
 c

o
m

m
o
n
 re

s
p
o
n
s
e
 o

f th
e
 a

c
c
u
s
e
d
 is

: “If th
e
re

 w
a
s a

 p
ro

b
le

m
, th

e
y
 c

o
u
ld

 
h
a
v
e
 ju

st to
ld

 m
e
”.  

 
2
1
. 

A
lth

o
u
g
h
 th

e
 m

a
in

 g
o
a
l o

f th
e
 in

te
rv

ie
w

 is
 to

 g
e
t th

e
 fa

c
ts

 fro
m

 th
e
 a

lle
g
e
d
 h

a
ra

s
s
e
r’s

 
p
o
in

t o
f v

ie
w

, b
e
a
r in

 m
in

d
 th

a
t m

o
s
t c

o
u
rts

 w
ill lo

o
k
 a

t th
e
 a

lle
g
e
d
 c

o
n
d
u
c
t th

ro
u
g
h
 th

e
 

e
y
e
s
 o

f th
e
 v

ic
tim

.  T
h
u
s
, d

o
 n

o
t le

t h
is

/h
e
r s

ta
te

d
 “in

te
n
tio

n
s
” w

ith
 re

s
p
e
c
t to

 h
is

 
b
e
h
a
v
io

r s
w

a
y
 y

o
u
 fro

m
 fo

c
u
s
in

g
 o

n
 th

e
 fa

c
ts

. 
 

2
2
. 

W
a
rn

 th
e
 a

lle
g
e
d
 h

a
ra

s
s
e
r th

a
t re

ta
lia

tio
n
 is

 a
g
a
in

s
t o

rg
a
n
iz

a
tio

n
 p

o
lic

y
 a

n
d
 th

e
 la

w
.  

R
e
ite

ra
te

 th
a
t a

ll p
a
rtie

s
 to

 th
e
 in

v
e
s
tig

a
tio

n
, in

c
lu

d
in

g
 w

itn
e
s
s
e
s
, a

re
 p

ro
te

c
te

d
 a

g
a
in

s
t 

re
ta

lia
tio

n
 a

n
d
 th

a
t a

n
y
 v

io
la

tio
n
 o

f th
is

 p
o
lic

y
 c

o
u
ld

 re
s
u
lt in

 s
e
v
e
re

 d
is

c
ip

lin
a
ry

 a
c
tio

n
.  

A
fte

r th
e
 in

te
rv

ie
w

, c
o
m

p
a
re

 th
e
 a

c
c
o
u
n
ts

 o
f th

e
 v

ic
tim

 a
n
d
 th

e
 a

lle
g
e
d
 h

a
ra

s
s
e
r to

 
id

e
n
tify

 a
re

a
s
 o

f d
is

a
g
re

e
m

e
n
t, th

e
n
 fo

rm
u
la

te
 fo

llo
w

-u
p
 q

u
e
s
tio

n
s
 fo

r b
o
th

 p
a
rtie

s
, if 

n
e
c
e
s
s
a
ry

. 
 Tips on Interview

ing the Accused, continued
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Sam
ple Interview

 Q
uestions: The Accused

1
. 

B
e
 se

rio
u
s a

n
d
 to

 th
e
 p

o
in

t.  B
e
g
in

 w
ith

, “T
h
e
 p

u
rp

o
s
e
 o

f th
is m

e
e
tin

g
 is

 to
 ta

lk
 a

b
o
u
t a

n
a
lle

g
a
tio

n
 o

f m
is

c
o
n
d
u
c
t o

r (o
f a

 v
io

la
tio

n
 o

f o
u
r h

a
ra

s
s
m

e
n
t p

o
lic

y
)”.  F

o
cu

s o
n
 th

e
 

b
e
h
a
v
io

r, n
o
t th

e
 in

te
n
tio

n
 o

f th
e
 a

lle
g
e
d
 h

a
ra

sse
r. 

 
2
. 

If p
o
ssib

le
, d

o
 n

o
t in

itia
lly

 re
v
e
a
l th

e
 id

e
n
tity

 o
f th

e
 p

e
rso

n
 w

h
o
 b

ro
u
g
h
t th

e
 co

m
p
la

in
t.  

In
ste

a
d
, d

e
scrib

e
 th

e
 c

ircu
m

sta
n
ce

s su
rro

u
n
d
in

g
 th

e
 co

m
p
la

in
t.  F

o
r e

x
a
m

p
le

, “D
id

 y
o
u
 

to
u
c
h
 th

e
 b

a
c
k
 o

f a
 fe

m
a
le

 w
h
o
 w

a
s
 s

ta
n
d
in

g
 b

y
 th

e
 w

a
te

r fo
u
n
ta

in
 a

ro
u
n
d
 te

n
 o

’c
lo

c
k
 

th
is

 m
o
rn

in
g
?
” 

 
3
. 

“W
h
a
t is

 y
o
u
r re

s
p
o
n
s
e
 to

 th
e
 a

lle
g
a
tio

n
s?

  P
le

a
s
e
 te

ll m
e
 w

h
a
t h

a
p
p
e
n
e
d
 in

 y
o
u
r o

w
n
 

w
o
rd

s.  B
e
 a

s
 d

e
ta

ile
d
 a

s
 y

o
u
 c

a
n
”. 

 
4
. 

“W
h
a
t e

x
a
c
tly

 d
id

 y
o
u
 s

a
y
 to

 h
e
r/h

im
?
” 

 
5
. 

“D
id

 y
o
u
 to

u
c
h
 h

im
/h

e
r?

  If s
o
, w

h
e
re

 a
n
d
 in

 w
h
a
t m

a
n
n
e
r?

” 
 

6
. 

“W
h
e
re

 d
id

 th
e
 situ

a
tio

n
 o

c
c
u
r?

 
 

7
. 

“W
h
a
t w

a
s
 h

e
r/h

is
 re

s
p
o
n
s
e
 a

t th
e
 tim

e
?
” 

 
8
. 

“D
id

 y
o
u
 m

a
k
e
 h

e
r/h

im
 a

n
y
 th

re
a
ts

 o
r p

ro
m

ise
s
?
” 

 
9
. 

If th
e
 e

m
p
lo

y
e
e
 re

fu
se

s to
 a

n
sw

e
r, e

x
p
la

in
 th

a
t “W

e
 c

a
n
n
o
t m

a
k
e
 y

o
u
 a

n
sw

e
r, b

u
t w

h
e
n
 

y
o
u
 d

o
n
’t, w

e
 a

s
s
u
m

e
 it’s

 b
e
c
a
u
s
e
 it’s

 a
g
a
in

s
t y

o
u
”. 

 
1
0
. 

W
h
e
n
 d

e
a
lin

g
 w

ith
 a

n
 a

lle
g
e
d
 h

a
ra

sse
r w

h
o
 d

e
n
ie

s th
e
 a

lle
g
a
tio

n
, e

x
p
la

in
 th

a
t y

o
u
 h

a
v
e
 

tw
o
 sid

e
s o

f th
e
 sto

ry
 a

n
d
 th

a
t y

o
u
 w

ill b
e
 d

o
in

g
 a

d
d
itio

n
a
l fa

c
t fin

d
in

g
 b

e
fo

re
 m

a
k
in

g
 a

 
d
e
te

rm
in

a
tio

n
.  

 
1
1
. 

“D
id

 y
o
u
 k

n
o
w

 s
h
e
/h

e
 file

d
 a

 c
o
m

p
la

in
t?

  W
h
e
n
?
” 

 
1
2
. 

“P
le

a
s
e
 d

e
sc

rib
e
 y

o
u
r o

ffic
e
 a

tm
o
s
p
h
e
re

”. 
 

1
3
. 

“D
id

 th
a
t c

h
a
n
g
e
 in

 a
n
y
 w

a
y
 a

fte
r th

e
 in

c
id

e
n
t(s

)?
” 

 
1
4
. 

“W
h
a
t is

 y
o
u
r re

la
tio

n
sh

ip
 w

ith
 th

e
 v

ic
tim

?
” 

 
1
5
. 

“H
a
v
e
 y

o
u
 e

v
e
ry

 d
a
te

d
 h

e
r/h

im
?
  W

h
e
n
 d

id
 th

a
t re

la
tio

n
s
h
ip

 e
n
d
?
  U

n
d
e
r w

h
a
t 

c
irc

u
m

sta
n
c
e
s
?
” 

 
1
6
. 

“W
e
re

 th
e
re

 a
n
y
 w

itn
e
s
se

s
 to

 th
e
 in

c
id

e
n
t(s

)?
  U

n
d
e
r w

h
a
t c

irc
u
m

s
ta

n
c
e
s
?
” 

 
1
7
. 

“W
e
re

 a
n
y
 o

f th
e
 a

lle
g
a
tio

n
s
 s

h
e
/h

e
 m

a
d
e
 tru

e
?
  W

h
ic

h
 o

n
e
s
?
  W

h
ic

h
 o

n
e
s
 d

o
 y

o
u
 

d
is

a
g
re

e
 w

ith
 a

n
d
 w

h
y
?
” 

 

1
8
. 

W
h
a
t m

o
tiv

a
tio

n
 w

o
u
ld

 s
h
e
/h

e
 h

a
v
e
 to

 m
a
k
e
 th

is
 u

p
?
”  (If a

lle
g
e
d
 h

a
ra

s
se

r d
e
n
ie

s 
c
o
m

p
la

in
t). 

 
1
9
. 

“W
e
re

 o
th

e
r p

e
o
p
le

 in
v
o
lv

e
d
 in

 th
e
 in

c
id

e
n
t?

  W
h
o
 w

e
re

 th
e
y
?
  W

h
a
t w

e
re

 th
e
ir 

re
a
c
tio

n
s
 to

 th
e
 in

c
id

e
n
t(s

)?
” 

 
2
0
. 

“C
a
n
 y

o
u
 th

in
k
 o

f w
h
a
t trig

g
e
re

d
 th

e
 in

c
id

e
n
t o

r c
a
u
s
e
d
 y

o
u
 to

 to
u
c
h
 h

e
r/h

im
?
” 

 
2
1
. 

“D
id

 y
o
u
 ta

lk
 to

 a
n
y
o
n
e
 in

s
id

e
 o

r o
u
ts

id
e
 o

f th
e
 o

rg
a
n
iz

a
tio

n
 im

m
e
d
ia

te
ly

 a
fte

r th
e
 

in
c
id

e
n
t(s

)?
” 

 
2
2
. 

“H
a
s
 a

n
y
o
n
e
, a

 s
u
p
e
rv

is
o
r, s

p
o
k
e
n
 to

 y
o
u
 p

re
v
io

u
s
ly

 a
b
o
u
t y

o
u
r c

o
n
d
u
c
t?

” 
 

2
3
. 

“W
h
a
t w

a
s
 y

o
u
r re

s
p
o
n
s
e
?
” 

 
2
4
. 

“H
a
v
e
 y

o
u
 e

v
e
r b

e
e
n
 a

c
c
u
s
e
d
 o

f in
a
p
p
ro

p
ria

te
 c

o
n
d
u
c
t b

e
fo

re
?
” 

 
2
5
. 

“D
o
 y

o
u
 u

n
d
e
rs

ta
n
d
 th

e
 n

o
n
-re

ta
lia

tio
n
 p

o
lic

y
 o

f th
e
 o

rg
a
n
iz

a
tio

n
?
” 

 
2
6
. 

“D
o
 y

o
u
 u

n
d
e
rs

ta
n
d
 th

e
 in

v
e
s
tig

a
tio

n
 p

ro
c
e
s
s
 a

n
d
 w

h
a
t w

ill h
a
p
p
e
n
 fro

m
 h

e
re

?
”
 

 
2
7
. 

“Is
 th

e
re

 a
n
y
o
n
e
 e

ls
e
 w

h
o
 s

h
o
u
ld

 b
e
 ta

lk
e
d
 to

?
” 

 
2
8
. 

“D
o
 y

o
u
 h

a
v
e
 a

n
y
 o

th
e
r q

u
e
s
tio

n
s
 o

r c
o
m

m
e
n
ts

 to
 a

d
d
?
” 

 
2
9
. 

“I c
a
n
 s

e
e
 y

o
u
 a

re
 a

n
g
ry

/s
a
d
, e

tc
.  W

h
a
t d

o
 y

o
u
 re

c
a
ll?

  W
h
a
t is

 y
o
u
r v

e
rs

io
n
?
” 

 Sam
ple Interview

 Q
uestions: The Accused, continued
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W
hat Is It?

W
hat Is It?

Inform
al R

esolution

Form
al vs. Inform

al
 

Form
al Procedures 

Inform
al Procedures 

 
 

Purpose: To determ
ine if harassm

ent has 
occurred, the culpability of the alleged 
offender, appropriate sanctions, or rem

edies. 

Purpose: To stop the behavior.  Should not 
be used for repeated or serious offenses  
(e. g., assault). 

 
 

H
ow

 Initiated: Generally, charges of 
harassm

ent are brought by the com
plainant, 

m
anager, or a third party.  Usually invoked 

when the behavior is serious or repeated and 
not am

endable to inform
al procedures. 

How
 Initiated: M

ay be com
plainant’s and/or 

organization’s preference to use inform
al 

procedures.  Generally do not involve written 
charges. 

 
 

Investigation: Always required. 
Investigation:  Com

plainant and alleged 
harasser m

ay be interviewed, but usually no 
extensive investigation is necessary. 

 
 

O
utcom

es: If harassm
ent is found, a variety 

of actions m
ay be applied. 

O
utcom

es: Generally, the harassm
ent stops 

(or form
al processing of com

plaint is 
launched).  O

utcom
es m

ay include apology, 
prom

ise not to repeat behavior, transfer of 
one party, voluntary resignation of the 
harasser, warning. 

 
 

Advantages: Sanctions m
ay be invoked; 

m
ore likely to increase institution’s 

com
m

itm
ent to the issue; m

ay settle credibility 
issues; creates record in event of future 
claim

s. 

Advantages: Less frightening and litigious; 
confidentiality easier to m

aintain; less 
likelihood of negative publicity; no need to 
challenge m

otives or behavior, m
ay educate 

harasser; no issues of definition of sexual 
harassm

ent or credibility of the parties; 
com

plainant m
ay play active role in resolution; 

provides options for com
plainant and w

ide 
range of sanctions; less costly than form

al 
proceedings; usually less polarizing. 

 
 

Com
m

ents: M
ay be invoked by com

plainant 
or institution at any tim

e. 
Disadvantages: Less educational value; staff 
m

ay not learn about resolutions and 
erroneously believe institution is not handling  
harassm

ent issues; record keeping m
ay be 

inadequate; sam
e offender m

ay be part of 
several inform

al resolutions w
ithout anyone 

know
ing about them

. 
 

 
R

ecord Keeping w
hen Inform

al Procedures A
re U

sed: 
 It is often difficult to recognize repeat harassers in m

any organizations; records of inform
al 

com
plaints are not kept or are scattered throughout the organization, or because those in a 

position to know—
Directors of Hum

an Resources—
are no longer in those positions.  It is 

im
portant that organizations develop som

e system
 to keep track of com

plaints, especially 
inform

ation reports of harassm
ent. 

 Adapted from
: Educator’s Guide to Controlling Sexual Harassm

ent.  Thom
pson Publishing 
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Those ID
’d 

by target 
and accused

Anyone w
ith 

know
ledge 

of situation

Co-w
orkers

Supervisor

Fam
ily 

m
em

bers

N
ot

character 
w

itnesses

W
ho is a W

itness?

Tips on Interview
ing W

itnesses
 1
. 

In
fo

rm
 th

e
 w

itn
e
s
s
 th

a
t y

o
u
 w

ill b
e
 ta

k
in

g
 n

o
te

s
 a

n
d
 h

o
w

 th
o
s
e
 n

o
te

s
 w

ill b
e
 u

s
e
d
. 

 
2
. 

H
a
v
e
 th

e
y
 o

b
s
e
rv

e
d
 a

n
y
 “m

is
c
o
n
d
u
c
t” in

 th
e
 w

o
rk

p
la

c
e
 o

r p
ro

b
le

m
s
 b

e
tw

e
e
n
 p

a
rtic

u
la

r 
in

d
iv

id
u
a
ls

?
 If s

o
, a

s
k
 th

e
m

 to
 id

e
n
tify

 th
e
 in

d
iv

id
u
a
ls

 in
v
o
lv

e
d
. 

 
3
. 

If th
e
y
 d

o
 n

o
t id

e
n
tify

 th
e
 v

ic
tim

 o
r th

e
 a

lle
g
e
d
 h

a
ra

s
s
e
r, b

e
 m

o
re

 s
p
e
c
ific

.  B
e
a
r in

 m
in

d
 

th
a
t y

o
u
r g

o
a
l is

 to
 e

lic
it a

s
 m

u
c
h
 in

fo
rm

a
tio

n
 a

s
 p

o
s
s
ib

le
 w

h
ile

 d
iv

u
lg

in
g
 o

n
ly

 w
h
a
t is

 
a
b
s
o
lu

te
ly

 n
e
c
e
s
s
a
ry

. 
 

4
. 

A
s
k
 w

h
o
, w

h
a
t, w

h
e
n
, w

h
e
re

 a
n
d
 h

o
w

 q
u
e
s
tio

n
s
. 

 
5
. 

R
e
m

in
d
 w

itn
e
s
s
e
s
 to

 fo
c
u
s
 o

n
 w

h
a
t th

e
y
 o

b
s
e
rv

e
d
, b

u
t if th

e
y
 h

e
a
rd

 s
o
m

e
th

in
g
 fro

m
 a

 
c
o
-w

o
rk

e
r o

r s
o
m

e
o
n
e
 e

ls
e
, a

s
k
 fro

m
 w

h
o
m

, a
n
d
 in

te
rv

ie
w

 th
a
t in

d
iv

id
u
a
l. 

 
6
. 

U
s
e
 th

e
 w

itn
e
s
s
 to

 d
is

c
o
v
e
r th

e
 p

a
rtie

s
’ re

la
tio

n
s
h
ip

 w
ith

 e
a
c
h
 o

th
e
r. 

 
7
. 

A
p
p
e
a
r a

t e
a
s
e
, n

e
u
tra

l, a
n
d
 ro

u
tin

e
.  B

e
 s

u
p
p
o
rtiv

e
. 

 
8
. 

A
s
s
u
re

 th
e
 w

itn
e
s
s
 th

a
t it is

 im
p
o
rta

n
t to

 te
ll th

e
 tru

th
 a

n
d
 n

o
t to

 w
o
rry

 a
b
o
u
t th

e
 

c
o
n
s
e
q
u
e
n
c
e
s
 o

f c
o
m

m
e
n
ts

.  In
fo

rm
 th

e
m

 th
a
t n

o
 a

d
v
e
rs

e
 a

c
tio

n
 a

g
a
in

s
t th

e
m

 w
ill 

re
s
u
lt, a

n
d
 th

a
t n

o
 re

ta
lia

tio
n
 a

g
a
in

s
t h

im
/h

e
r w

ill b
e
 to

le
ra

te
d
. 

 
9
. 

A
s
k
 th

e
 w

itn
e
s
s
 if h

e
/s

h
e
 k

n
o
w

s
 o

f th
e
 b

e
h
a
v
io

r th
a
t is

 th
e
 s

u
b
je

c
t o

f th
e
 c

o
m

p
la

in
t. 

 
1
0
. 

R
e
v
e
a
l o

n
ly

 th
e
 fa

c
tu

a
l in

fo
rm

a
tio

n
 n

e
c
e
s
s
a
ry

 to
 y

o
u
r in

te
rv

ie
w

.  T
h
is

 w
ill, h

o
w

e
v
e
r, 

in
c
lu

d
e
 n

a
m

e
s
 o

f th
e
 p

a
rtie

s
 a

n
d
 a

 g
e
n
e
ra

l d
e
s
c
rip

tio
n
 o

f th
e
 c

o
m

p
la

in
e
d
 a

c
tiv

ity
. 

 
1
1
. 

S
o
lic

it s
p
e
c
ific

 d
e
ta

ils
, in

c
lu

d
in

g
 “W

h
a
t d

o
 y

o
u
 k

n
o
w

?
”  “W

h
a
t in

c
id

e
n
ts d

id
 y

o
u
 se

e
?
”  

“W
h
e
re

?
”  “W

h
e
n
?
”  “H

a
v
e
 y

o
u
 s

e
e
n
 [th

e
 a

lle
g
e
d
 h

a
ra

s
s
e
r] b

e
h
a
v
e
 th

is
 w

a
y
 w

ith
 

a
n
y
o
n
e
 e

lse
?
”, e

tc
. 

 
1
2
. 

A
s
k
 if th

e
 w

itn
e
s
s
 k

n
o
w

s
 o

f a
n
y
 o

th
e
r p

o
te

n
tia

l w
itn

e
s
s
e
s
. 

 
1
3
. 

U
s
e
 o

p
e
n
-e

n
d
e
d
 a

n
d
 n

o
n
-le

a
d
in

g
 c

o
n
v
e
rs

a
tio

n
a
l q

u
e
s
tio

n
s
, w

h
ic

h
 in

d
u
c
e
 th

e
 w

itn
e
s
s
 to

 
re

v
e
a
l w

h
a
t h

e
 o

r s
h
e
 a

c
tu

a
lly

 k
n
o
w

s
. 

 
1
4
. 

M
in

im
iz

e
 d

u
p
lic

a
tio

n
 o

f w
itn

e
s
s
e
s
. 

 
1
5
. 

S
tre

s
s
 im

p
o
rta

n
c
e
 o

f h
o
n
e
s
ty

. 
 

1
6
. 

D
o
 n

o
t p

ro
m

is
e
 c

o
n
fid

e
n
tia

lity
. 

 
1
7
. 

G
e
t p

e
rtin

e
n
t b

a
c
k
g
ro

u
n
d
 in

fo
rm

a
tio

n
 o

n
 th

e
 w

itn
e
s
s
 (p

o
s
itio

n
, le

n
g
th

 o
f e

m
p
lo

y
m

e
n
t, 

w
o
rk

 te
le

p
h
o
n
e
 n

u
m

b
e
r a

n
d
 a

d
d
re

s
s
, e

tc
). 
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1
8
. 

D
o
n
’t a

s
k
 if th

e
 w

itn
e
s
s
 h

a
s
 s

e
e
n
 o

r e
x
p
e
rie

n
c
e
d
 “h

a
ra

s
s
m

e
n
t”.  A

s
k
 in

s
te

a
d
 a

b
o
u
t 

s
p
e
c
ific

 b
e
h
a
v
io

rs
 o

b
s
e
rv

e
d
.  It is

 a
ll rig

h
t a

t th
e
 c

o
n
c
lu

s
io

n
 o

f th
e
 in

te
rv

ie
w

 to
 e

x
p
la

in
 

th
e
 o

rg
a
n
iz

a
tio

n
’s

 d
e
fin

itio
n
 o

f h
a
ra

s
s
m

e
n
t a

n
d
 g

iv
e
 a

 c
o
p
y
 o

f it to
 th

e
 w

itn
e
s
s
 

 
1
9
. 

D
o
 n

o
t d

is
c
u
s
s
 th

e
 m

e
rits

 o
f th

e
 a

lle
g
a
tio

n
s
 o

r th
e
 a

c
tio

n
s
, if a

n
y
, to

 b
e
 ta

k
e
n
 fo

llo
w

in
g
 

th
e
 in

v
e
s
tig

a
tio

n
. 

 
2
0
. 

D
o
 n

o
t re

v
e
a
l th

e
 n

a
m

e
s
 o

f o
th

e
r in

d
iv

id
u
a
ls

 th
a
t y

o
u
 w

ill in
te

rv
ie

w
. 

 
2
1
. 

D
o
n
’t s

p
e
n
d
 e

x
c
e
s
s
iv

e
 tim

e
 in

te
rv

ie
w

in
g
 w

itn
e
s
s
e
s
 w

ith
 n

o
 p

e
rs

o
n
a
l k

n
o
w

le
d
g
e
 o

f th
e
 

fa
c
ts

. 
 

2
2
. 

D
o
n
’t lim

it y
o
u
r in

te
rv

ie
w

s
 to

 th
e
 in

d
iv

id
u
a
ls

 id
e
n
tifie

d
 b

y
 th

e
 p

a
rtie

s
. 

 
2
3
. 

E
m

p
h
a
s
iz

e
 c

o
n
fid

e
n
tia

lity
 a

n
d
 d

o
c
u
m

e
n
t it. 

 
2
4
. 

C
o
n
firm

 th
e
ir v

o
lu

n
ta

ry
 p

a
rtic

ip
a
tio

n
 in

 th
e
 in

te
rv

ie
w

 a
n
d
 d

o
c
u
m

e
n
t it. 

Tips on Interview
ing W

itnesses, continued

Sam
ple Interview

 Q
uestions: The W

itnesses
 1
. 

If p
o
s
s
ib

le
, d

o
 n

o
t in

itia
lly

 id
e
n
tify

 th
e
 a

lle
g
e
d
 re

c
ip

ie
n
t o

r th
e
 a

lle
g
e
d
 h

a
ra

s
s
e
r.  S

a
y
 to

 
th

e
 w

itn
e
s
s, “

Y
o
u
r n

a
m

e
 h

a
s
 b

e
e
n
 g

iv
e
n
 to

 u
s
 a

s
 a

 p
e
rs

o
n
 w

h
o
 m

a
y
 h

a
v
e
 o

b
s
e
rv

e
d
 

in
te

ra
c
tio

n
(s

) b
e
tw

e
e
n
 s

e
v
e
ra

l e
m

p
lo

y
e
e
s
, a

n
d
 w

e
’d

 lik
e
 to

 ta
lk

 to
 y

o
u
 a

b
o
u
t y

o
u
r 

o
b
s
e
rv

a
tio

n
s
.” 

 •
 

“D
e
s
c
rib

e
 th

e
 s

itu
a
tio

n
 a

n
d
 c

irc
u
m

s
ta

n
c
e
s
 o

f th
e
 a

lle
g
e
d
 h

a
ra

s
s
m

e
n
t”

.  F
o
r 

 
e
x
a
m

p
le

, “W
e
re

 y
o
u
 in

 th
e
 h

a
llw

a
y
 b

y
 th

e
 w

a
te

r fo
u
n
ta

in
 th

is
 m

o
rn

in
g
?
” 

 •
 

F
o
c
u
s o

n
 th

e
 w

itn
e
ss

e
s
’ o

b
s
e
rv

a
tio

n
s
, n

o
t a

s
su

m
p
tio

n
s o

r o
p
in

io
n
s
 a

b
o
u
t th

e
  

                  p
e
rs

o
n
a
litie

s
 o

f th
e
 p

e
o
p
le

 in
v
o
lv

e
d
 in

 th
e
 a

lle
g
a
tio

n
. 

 2
. 

“H
a
v
e
 y

o
u
 s

e
e
n
 a

n
y
 m

is
c
o
n
d
u
c
t o

r in
a
p
p
ro

p
ria

te
 a

c
tio

n
?
  W

h
e
n
?
” 

 
3
. 

“W
h
o
 w

a
s
 in

v
o
lv

e
d
?
” 

 
4
. 

“W
h
e
re

 d
id

 th
e
 in

c
id

e
n
t(s

) ta
k
e
 p

la
c
e
?
” 

 
5
. 

“P
le

a
s
e
 d

e
s
c
rib

e
 th

e
 c

o
n
d
u
c
t a

s
 s

p
e
c
ific

a
lly

 a
s
 p

o
s
s
ib

le
”
. 

 
6
. 

“W
h
a
t e

x
a
c
tly

 d
id

 h
e
/s

h
e
 s

a
y
?
  W

h
e
re

 d
id

 h
e
/s

h
e
 to

u
c
h
 h

im
/h

e
r?

  H
o
w

?
” 

 
7
. 

“W
h
a
t w

a
s
 h

e
r/h

is
 re

s
p
o
n
s
e
 to

 th
e
 c

o
n
d
u
c
t?

” 
 

8
. 

“W
h
a
t w

a
s
 h

is
/h

e
r a

ttitu
d
e
 d

u
rin

g
 th

e
 in

c
id

e
n
t(s

)?
  J

o
k
in

g
?
  T

h
re

a
te

n
in

g
?
”
 

 
9
. 

“W
e
re

 y
o
u
 a

 p
a
rtic

ip
a
n
t in

 th
e
 in

c
id

e
n
t?

” 
 

1
0
. 

“H
o
w

 d
id

 y
o
u
 c

o
m

e
 to

 o
b
s
e
rv

e
 th

e
 s

itu
a
tio

n
?
” 

 
1
1
. 

“H
o
w

 d
id

 y
o
u
 fe

e
l d

u
rin

g
 th

e
 in

c
id

e
n
t?

” 
 

1
2
. 

“D
id

 y
o
u
 s

p
e
a
k
 to

 a
n
y
o
n
e
 a

b
o
u
t it?

  D
id

 y
o
u
 re

p
o
rt it to

 a
n
y
o
n
e
 in

 a
u
th

o
rity

?
  D

id
 y

o
u
 

e
v
e
r s

p
e
a
k
 to

 th
e
 v

ic
tim

 o
r a

lle
g
e
d
 h

a
ra

s
s
e
r a

b
o
u
t it?

”  If s
o
, w

h
a
t d

id
 y

o
u
 s

a
y
?
 

 
1
3
. 

“W
h
a
t w

a
s
 th

e
 im

p
a
c
t o

f th
is

 b
e
h
a
v
io

r o
n
 th

e
 v

ic
tim

?
  O

n
 y

o
u
?
  O

n
 th

e
 d

e
p
a
rtm

e
n
t?

” 
 1
4
. 

“H
a
v
e
 y

o
u
 e

v
e
r s

e
e
n
 h

im
/h

e
r a

c
t in

 a
 s

im
ila

r w
a
y
 w

ith
 o

th
e
r e

m
p
lo

y
e
e
s
?
  F

e
m

a
le

s
?
  

M
a
le

s
?
” D

is
a
b
le

d
?
  J

e
w

s
?
  B

la
c
k
s
?
 

 
1
5
. 

“T
o
 y

o
u
r k

n
o
w

le
d
g
e
, w

h
a
t is

 th
e
 re

la
tio

n
s
h
ip

 b
e
tw

e
e
n
 th

e
 tw

o
 p

e
o
p
le

 in
v
o
lv

e
d
?
  H

a
v
e
 

y
o
u
 e

v
e
r o

b
s
e
rv

e
d
 a

n
y
 e

v
id

e
n
c
e
 o

f a
 s

o
c
ia

l re
la

tio
n
s
h
ip

 b
e
tw

e
e
n
 th

e
 tw

o
—

fre
q
u
e
n
t 

lu
n
c
h
e
s
, a

fte
r w

o
rk

 g
e
t-to

g
e
th

e
rs

, e
tc

?
” 

 
1
6
. 

“H
o
w

 w
o
u
ld

 y
o
u
 c

h
a
ra

c
te

riz
e
 th

e
 w

o
rk

p
la

c
e
/d

e
p
a
rtm

e
n
t a

tm
o
s
p
h
e
re

?
” 

 
1
7
. 

“H
a
v
e
 y

o
u
 o

b
s
e
rv

e
d
 a

n
y
 c

h
a
n
g
e
 in

 th
e
 a

tm
o
s
p
h
e
re

 s
in

c
e
 th

e
 in

c
id

e
n
t(s

)?
” 
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1
8
. 

“D
id

 th
e
 v

ic
tim

 o
r th

e
 a

c
c
u
s
e
d
 ta

lk
 to

 y
o
u
 s

h
o
rtly

 a
fte

r th
e
 in

c
id

e
n
t(s

)?
  W

h
a
t d

id
 h

e
/s

h
e
 

s
a
y
?
   

 
1
9
. 

“W
h
o
 e

ls
e
 b

e
s
id

e
s
 y

o
u
 a

n
d
 th

e
 tw

o
 p

e
o
p
le

 in
 q

u
e
s
tio

n
 w

e
re

 p
re

s
e
n
t?

” 
 

2
0
. 

“H
o
w

 w
o
u
ld

 y
o
u
 c

h
a
ra

c
te

riz
e
 th

e
 v

ic
tim

?
  T

h
e
 a

lle
g
e
d
 h

a
ra

s
s
e
r”?

 
 

2
1
. 

“H
a
v
e
 y

o
u
 e

v
e
r n

o
tic

e
d
 a

n
y
 te

n
s
io

n
 o

r u
n
u
s
u
a
lly

 frie
n
d
ly

 b
e
h
a
v
io

r b
e
tw

e
e
n
 th

e
 tw

o
 

e
m

p
lo

y
e
e
s
?
  H

a
s
 th

e
ir w

o
rk

in
g
 re

la
tio

n
s
h
ip

 c
h
a
n
g
e
d
 re

c
e
n
tly

?
” 

 
2
2
. 

“W
h
a
t is

 y
o
u
r re

la
tio

n
s
h
ip

 w
ith

 th
e
 v

ic
tim

?
  T

h
e
 a

c
c
u
s
e
d
?
” 

 
2
3
. 

“A
re

 th
e
re

 o
th

e
r p

e
o
p
le

 w
h
o
 s

h
o
u
ld

 b
e
 in

te
rv

ie
w

e
d
 a

b
o
u
t th

is
 c

o
m

p
la

in
t?

”
 

 
2
4
. 

“D
o
 y

o
u
 h

a
v
e
 a

n
y
 q

u
e
s
tio

n
s
 a

b
o
u
t th

is
 in

v
e
s
tig

a
tio

n
 th

a
t I m

ig
h
t b

e
 a

b
le

 to
 a

n
s
w

e
r?

” 

Sam
ple Interview

 Q
uestions: The W

itnesses, continued

 O
c
c
a
s
io

n
a
lly

, it is
 in

 th
e
 in

v
e
s
tig

a
to

r’s
 b

e
s
t in

te
re

s
t to

 h
a
v
e
 th

e
 in

te
rv

ie
w

e
e
 s

ig
n
 h

e
r/h

is
 

s
ta

te
m

e
n
t, v

e
rify

in
g
 th

a
t th

e
 in

fo
rm

a
tio

n
 re

c
e
iv

e
d
 is

 a
c
c
u
ra

te
.  A

 fo
rm

a
l s

ig
n
e
d
 s

ta
te

m
e
n
t 

s
h
o
u
ld

 b
e
 c

o
n
s
id

e
re

d
 if a

n
y
 o

f th
e
 fo

llo
w

in
g
 s

itu
a
tio

n
s
 e

x
is

t: 
 

 
T
h
e
 in

te
rv

ie
w

e
e
 w

ill n
o
t b

e
 a

v
a
ila

b
le

 in
 th

e
 fu

tu
re

 (re
lo

c
a
tin

g
, c

h
a
n
g
in

g
 c

o
m

p
a
n
ie

s
, 

im
m

in
e
n
t d

e
a
th

, e
tc

.). 
 

 
Y
o
u
 h

a
v
e
 re

a
s
o
n
 to

 b
e
lie

v
e
 th

e
 in

te
rv

ie
w

e
e
 m

a
y
 c

h
a
n
g
e
 h

e
r/h

is
 s

to
ry

. 
 

 
T
h
e
 in

te
rv

ie
w

e
e
 h

a
s
 a

 te
rrib

le
 m

e
m

o
ry

 o
r is

 a
 b

a
d
 h

is
to

ria
n
. 

 
 

T
h
e
 in

te
rv

ie
w

e
e
 h

a
s
 s

ig
n
ific

a
n
t firs

t h
a
n
d
 k

n
o
w

le
d
g
e
 a

n
d
 e

v
id

e
n
c
e
 re

la
tin

g
 to

 th
e
 s

itu
a
tio

n
 

u
n
d
e
r in

v
e
s
tig

a
tio

n
. 

 V
o
lu

n
ta

ry
 S

ta
te

m
e
n
ts

 
 A
tte

m
p
t to

 p
e
rs

u
a
d
e
 in

d
iv

id
u
a
ls

 to
 p

ro
v
id

e
 a

 v
o
lu

n
ta

ry
 s

ta
te

m
e
n
t.  A

s
k
 th

e
 in

d
iv

id
u
a
l to

 a
s
s
is

t 
y
o
u
 in

 p
ro

v
id

in
g
 a

 w
ritte

n
 s

ta
te

m
e
n
t.  E

x
p
la

in
 th

a
t a

 w
ritte

n
 s

ta
te

m
e
n
t w

ill re
d
u
c
e
 th

e
 c

h
a
n
c
e
 o

f 
a
n
 in

d
iv

id
u
a
l b

e
in

g
 m

is
in

te
rp

re
te

d
 o

r m
is

q
u
o
te

d
. 

 Y
o
u
 m

a
y
 w

rite
 th

e
 s

ta
te

m
e
n
t y

o
u
rs

e
lf (a

s
 d

ic
ta

te
d
 b

y
 th

e
 in

d
iv

id
u
a
l) o

r h
a
v
e
 th

e
 in

d
iv

id
u
a
l w

rite
 

th
e
 s

ta
te

m
e
n
t.  In

 e
ith

e
r c

a
s
e
, th

e
 s

ta
te

m
e
n
t s

h
o
u
ld

 c
o
n
ta

in
 th

e
 fo

llo
w

in
g
: 

 
- 

T
h
e
 firs

t p
a
ra

g
ra

p
h
 s

h
o
u
ld

 b
e
g
in

 a
s
 fo

llo
w

s
: 

 
“I (n

a
m

e
) p

ro
v
id

e
 th

e
 fo

llo
w

in
g
 v

o
lu

n
ta

ry
 s

ta
te

m
e
n
t to

 (n
a
m

e
) w

h
o
 h

a
s
 id

e
n
tifie

d
 

h
e
r/h

im
s
e
lf a

s
 (title

).  T
h
is

 s
ta

te
m

e
n
t is

 p
ro

v
id

e
d
 w

ith
o
u
t c

o
e
rc

io
n
, o

r re
c
e
ip

t o
f p

ro
m

is
e
 

o
f re

w
a
rd

 a
n
d
 is

 u
n
c
o
n
d
itio

n
a
lly

 s
u
b
m

itte
d
.” 

 
- 

T
h
e
 h

a
n
d
w

ritin
g
 m

u
s
t b

e
 le

g
ib

le
 –

 th
e
 s

ta
te

m
e
n
t m

a
y
 b

e
 p

rin
te

d
 o

r ty
p
e
d
 if th

e
 

h
a
n
d
w

ritin
g
 is

 ille
g
ib

le
. 

 
- 

T
h
e
 s

ta
te

m
e
n
t s

h
o
u
ld

 in
c
lu

d
e
 th

e
 s

ta
rt a

n
d
 fin

is
h
 tim

e
 a

t th
e
 to

p
 o

f th
e
 p

a
g
e
. 

- 
T
h
e
 in

d
iv

id
u
a
l’s

 s
ta

te
m

e
n
t s

h
o
u
ld

 in
c
lu

d
e
 a

 re
c
ita

tio
n
 o

f a
ll fa

c
ts

 in
c
lu

d
in

g
: w

h
o
, w

h
a
t, 

w
h
e
re

, w
h
e
n
, a

n
d
 h

o
w

 in
fo

rm
a
tio

n
.  Y

o
u
 m

a
y
 g

u
id

e
 th

e
 in

d
iv

id
u
a
l to

 m
a
k
e
 s

u
re

 th
e
y
 

c
o
v
e
r a

ll p
e
rtin

e
n
t to

p
ic

s
. 

 
- 

In
s
tru

c
t th

e
m

 to
 n

o
t s

k
ip

 lin
e
s
. 

 
- 

T
h
e
 in

d
iv

id
u
a
l s

h
o
u
ld

 s
ig

n
, d

a
te

 a
n
d
 n

u
m

b
e
r e

a
c
h

 p
a
g
e
 o

f th
e
 s

ta
te

m
e
n
t. 

 
- 

T
h
e
 in

d
iv

id
u
a
l g

iv
in

g
 th

e
 s

ta
te

m
e
n
t s

h
o
u
ld

 in
itia

l a
n
y
 c

ro
s
s
o
u
ts

 o
r e

ra
s
u
re

s
. 

 
- 

T
h
e
 c

o
n
c
lu

s
io

n
 o

f th
e
 s

ta
te

m
e
n
t s

h
o
u
ld

 in
c
lu

d
e
 th

e
 fo

llo
w

in
g
 la

n
u
g
a
g
e
: 

Taking Statem
ents, continued
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“I have read this docum

ent and have initialed each page and all corrections and 
deletions.  This statem

ent is true and correct to the best of m
y know

ledge.” 
 

- 
The statem

ent should be w
itnessed by at least one person.  The w

itness should sign and
date every page of the statem

ent. 
 

- 
Provide a copy of the statem

ent to the individual.  You should m
aintain the original in 

the investigation file. 
 Involuntary Statem

ents: 
 You m

ay require em
ployees to provide statem

ents, but under no circum
stances should you 

attem
pt to influence any part of the statem

ent.  You m
ay, how

ever, advise individuals to cover 
certain topics in their statem

ent. 
 

- 
The involuntary statem

ent should begin with the follow
ing paragraph: 

 
“I (nam

e) provide the follow
ing statem

ent to (nam
e) w

ho has identified her/him
self as 

(title).  This statem
ent is true and correct to the best of m

y knowledge.” 
 

- 
Follow

 all guidelines above. 

Taking Statem
ents, continued

After Interview
ing:


D

ate and sign all 
docum

ents/notes of interview
s


Indicate start and end tim

e of 
interview


Identify nam

e, position in  
organization, role in interview

  
process of  each interview

ee


Location of interview


D

ocum
ent each question asked


D

ocum
ent each answ

er


R

eview
 for clarity
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After Interview
ing:


Interview

ee evaluates for 
accuracy


Interview

ee signs and dates or


Investigator signs for 
interview

ee


D

ocum
ent the follow

ing after
interview

ee has review
ed notes 

of interview
:


R

elevant observations


Credibility

D
ocum

entation
•

Nam
es(s) of investigator(s)

•
Your  nam

e

•
Date

•
Nam

e of person interview
ed

•
Start and end tim

es of interview

•
Each question (open ended) asked

•
Interview

ee’s response to questions

•
Identify if interview

ee’s response is hearsay/rum
or or if it w

as actually seen or heard by interview
ee

•
Be objective

•
Be detailed

•
W

hat happened –
use verbatim

 quotes if possible; state specifically w
here the victim

 w
as touched

•
W

here it happened –
w

hose office, w
hich hallw

ay, etc.

•
W

hen it happened –
date and tim

e

•
W

ho w
as involved –

victim
, alleged harasser/bully, w

itnesses

•
How

 incident(s) im
pacted victim

 personally, professionally, physically

•
Statem

ents by w
itnesses

•
Dates investigation began and ended

•
Identify docum

ents review
ed and facts contained w

ithin

•
W

hat organization policies w
ere violated and how

•
Your im

pressions –
overall appearance, facial expressions, questions, tone of voice, em

otions of each interview
ee
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D
ocum

entation, continued 
 Credibility A

ssessm
ents :  as soon as each interview

ee leaves the room
, you should 

assess her/his credibility.  O
n a separate sheet of paper, note the follow

ing: 
 A. 

Dem
eanor 
- 

How
 did the interview

ee react to the allegations (e.g., argum
entative, 

defensive, hostile)? 
 - 

Does the person inspire confidence in the listener? 
 - 

Note body language. 
 B. 

Logic/Consistency of Story 
- 

How
 does the interview

ee’s chronology and perception of events relate to 
that of the other interview

ees? 
 - 

Does the interview
ee’s story m

ake sense? 
 - 

W
as the person forthcom

ing? 
 - 

If the interview
ee’s version of the facts is com

pletely different from
 

others, ask w
hether the individual w

ho contradicts this person’s version of 
the facts w

ould have a reason to lie about the interview
ee. 

 C. 
Affirm

ative Statem
ents 

- 
Did the interview

ee m
ake any adm

issions (e.g., say “I said that, but I 
didn’t m

ean anything”)? 
 - 

Did the person specifically deny anything?  W
as the denial consistent 

throughout the interview
? 

 
Did the interview

ee claim
 they had no recollection of a particular fact?  Clarify, “I don’t 

recall” versus “I recall and deny that allegation.” 

Assessing Credibility


 
A
s
k
 y

o
u
rs

e
lf –

 D
id

 I b
e
lie

v
e
 th

e
 p

e
o
p
le

 in
te

rv
ie

w
e
d
?
  D

o
e
s
 th

e
 s

to
ry

 s
o
u
n
d
 fa

b
ric

a
te

d
?
  

W
o
u
ld

 a
 ju

ry
 b

e
lie

v
e
 . . .? 

 


 
C
re

d
ib

le
 im

p
re

s
s
io

n
?
 

 
 

D
e
m

e
a
n
o
r?

 
 


 

A
d
m

it o
r d

e
n
y
?
 

 


 
C
o
n
tra

d
ic

t?
 

 


 
S
to

ry
 c

h
a
n
g
e
?
 

 


 
S
to

ry
 m

a
k
e
s
 s

e
n
s
e
/lo

g
ic

a
l?

 
 


 

R
e
p
u
ta

tio
n
?
 

 


 
C
o
rro

b
o
ra

tin
g
 e

v
id

e
n
c
e
?
 

 


 
P
a
tte

rn
 o

f c
o
n
d
u
c
t?

 
 


 

In
c
o
n
s
is

te
n
t/c

o
n
s
is

te
n
t s

ta
te

m
e
n
ts

?
 

 


 
W

ritin
g
s
 d

e
v
e
lo

p
e
d
 a

fte
r in

c
id

e
n
t?

 
 


 

B
ia

s
e
s
 a

n
d
 m

o
tiv

e
s
?
 

 


 
W

illin
g
n
e
s
s
 to

 in
te

rv
ie

w
?
 

 


 
“D

e
ta

ile
d
”
 c

o
m

p
la

in
t?

 
 


 

O
th

e
rs

 w
h
o
 re

p
o
rt h

a
ra

s
s
m

e
n
t b

y
 s

a
m

e
 in

d
iv

id
u
a
l?

 
 


 

T
im

in
g
 –

 D
e
la

y
 in

 c
o
m

in
g
 fo

rw
a
rd

 to
 c

o
m

p
la

in
 

 


 
P
la

u
s
ib

le
?
 

 


 
C
h
a
n
g
e
 in

 v
ic

tim
’s

 b
e
h
a
v
io

r a
fte

r th
e
 in

c
id

e
n
t(s

) 
 

 
C
la

rify
 “I d

o
n
’t re

c
a
ll” v

s
. “I d

o
n
’t re

m
e
m

b
e
r if it o

c
c
u
rre

d
.” 

 
 

M
is

p
re

c
e
p
tio

n
s
 a

n
d
 m

is
re

c
o
lle

c
tio

n
s
 e

x
is

t –
 n

o
t n

e
c
e
s
s
a
rily

 b
e
c
a
u
s
e
 s

o
m

e
o
n
e
 is

 ly
in

g
, b

u
t 

th
e
y
 b

e
liv

e
 th

e
ir p

e
rc

e
p
tio

n
. 
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G
ood 

D
ocum

entation

“Sharon said ____ 
to George.”

“On (date)
and (date), 

Bob pinched Diana on 
the buttocks and said, …

.”

“Jill w
as told if she didn’t have late

night m
eetings w

ith Derek (her boss),
she w

ould not get her raise.”

Poor 
D

ocum
entation

“Jack is a jerk”

“Tricia is lying”
“Anthony harassed Ed”

“Pat disrupts m
eetings 

w
ith offensive com

m
ents”

6162
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Don’t Create “Bad” Docum
ents 

 W
hat are “bad” docum

ents?  Docum
ent that: 

 


 
Are am

biguous; easily m
isinterpreted 

 
 

Include factual errors or opinions 
 

 
D

o not consider consequences of statem
ents m

ade 
 Creating “Good” Docum

ents 
 Threshold issue:  Does it need to be created? 
 


 

W
hat purpose does the docum

ent serve? 
 

 
Are there possible negative consequences? 

 


 
Should the docum

entation be retained? 
 W

riting G
ood Docum

ents: 
 


 

State facts, not opinions.  W
here possible, cite specific incidents or behavior 

rather than m
aking conclusions about the em

ployee. 
 

N
OTE:  In som

e cases, it m
ay be im

possible to avoid using an opinion to 
com

m
unicate.  W

here opinions are used, support them
 w

ith objective facts, 
tailor the opinion narrow

ly to the issue involved, do not m
ake assum

ptions, 
and clearly identify that it is your opinion only. 

Creating D
ocum

entation

A D
eterm

ination is R
equired

W
hat actually 

happened?
Can w

e 
determ

ine 
w

hat 
happened?

W
as there a violation of organization 

policy or the law
? Yes? N

o? Probably 
yes? Probably no? N

ot able to 
determ

ine?

64

6364
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s
e
a
rc

h
 fo

r c
o
rro

b
o
ra

tiv
e
 e

v
id

e
n
c
e
 


 

d
e
te

rm
in

e
 w

h
e
th

e
r c

o
n
d
u
c
t w

a
s
 “w

e
lc

o
m

e
” 


 

c
o
n
s
id

e
r th

e
 a

b
s
e
n
c
e
 o

f c
o
rro

b
o
ra

tin
g
 e

v
id

e
n
c
e
 


 

m
a
k
e
 a

 d
e
te

rm
in

a
tio

n
 b

a
s
e
d
 s

o
le

ly
 o

n
 c

re
d
ib

ility
, if n

e
c
e
s
s
a
ry

 


 

c
o
n
s
id

e
r b

a
c
k
g
ro

u
n
d
 


 

c
o
n
s
id

e
r c

o
n
d
u
c
t 


 

d
is

tin
g
u
is

h
 b

e
tw

e
e
n
 b

e
h
a
v
io

r th
a
t w

a
s
 “v

o
lu

n
ta

ry
,” b

u
t c

o
e
rc

e
d
, a

n
d
 b

e
h
a
v
io

r th
a
t w

a
s
 

c
le

a
rly

 u
n
w

e
lc

o
m

e
, a

n
d
 


 

c
o
n
s
id

e
r w

h
e
th

e
r th

e
re

 w
a
s
 d

e
la

y
 in

 c
o
m

p
la

in
in

g
 a

b
o
u
t th

e
 a

lle
g
e
d
 b

e
h
a
v
io

r 

In R
eview

ing the Evidence, the Investigator w
ill:

A D
eterm

ination N
eeds to be M

ade R
egarding:


 

W
h
a
t a

c
tu

a
lly

 h
a
p
p
e
n
e
d
?
  C

a
n
 w

e
 d

e
te

rm
in

e
 w

h
a
t h

a
p
p
e
n
e
d
?
 

 

 

W
a
s
 th

e
re

 a
 v

io
la

tio
n
 o

f o
rg

a
n
iz

a
tio

n
 p

o
lic

y
 o

r th
e
 la

w
?
 –

 Y
e
s
?
  N

o
?
  P

ro
b
a
b
ly

 y
e
s
?
 

P
ro

b
a
b
ly

 n
o
?
  N

o
t a

b
le

 to
 d

e
te

rm
in

e
?
 

 

 

W
h
a
t a

c
tio

n
s
 n

e
e
d
 to

 b
e
 ta

k
e
n
 re

g
a
rd

in
g
: 

 –
 th

e
 v

ic
tim

 
–
 th

e
 a

lle
g
e
d
 h

a
ra

s
s
e
r o

r b
u
lly

 
–
 th

e
 fo

llo
w

-u
p
 tra

in
in

g
 

–
 “

w
o
rk

p
la

c
e
 h

e
a
lin

g
?
” 

–
 c

o
m

m
u
n
ic

a
tio

n
 o

f h
a
ra

s
s
m

e
n
t p

o
lic

y
 

 

 

W
a
s
 b

e
h
a
v
io

r: 
 

–
 a

g
a
in

s
t c

o
m

p
a
n
y
 p

o
lic

y
?
 

–
 in

a
p
p
ro

p
ria

te
, b

u
t n

o
t h

a
ra

s
s
m

e
n
t?

 
–
 s

u
b
tle

 h
a
ra

s
s
m

e
n
t?

 
–
 m

o
d
e
ra

te
 h

a
ra

s
s
m

e
n
t?

 
–
 s

e
v
e
re

 h
a
ra

s
s
m

e
n
t?

 
 

If it is
 d

e
te

rm
in

e
d
 th

a
t h

a
ra

s
s
m

e
n
t o

c
c
u
rre

d
, th

e
 o

rg
a
n
iz

a
tio

n
 m

u
s
t ta

k
e
 im

m
e
d
ia

te
 a

n
d
 

a
p
p
ro

p
ria

te
 c

o
rre

c
tiv

e
 a

c
tio

n
 b

y
 ta

k
in

g
 th

e
 n

e
c
e
s
s
a
ry

 s
te

p
s
 to

 e
n
d
 th

e
 h

a
ra

s
s
m

e
n
t a

n
d
 to

 
p
re

v
e
n
t it fro

m
 o

c
c
u
rrin

g
 a

g
a
in

. 

Severe
W

elcom
e

Num
ber and 

frequency of 
encounters

Current and prior 
relationship of parties

Effects on victim
 

Effects on w
ork 

environm
ent

Context of 
harassm

ent/occur in 
public or private

Adverse em
ploym

ent 
actions against victim

R
eaching Conclusions

D
id behavior occur?

W
as it harassm

ent?
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M

ake a determ
ination based solely on credibility, if necessary 

 
Distinguish betw

een behavior that w
as “voluntary,” but coerced, and behavior that 

w
as clearly unw

elcom
e 

 
“Preponderance of evidence” – not, “Beyond a reasonable doubt” 

 
Credibility of each party 

 
Docum

entation 

 
Observations of investigation 

 
W

itness statem
ents 

 
M

otivation to lie – by anyone 

 
EEO

C Guidelines 

 
Case law

 

 
Title VII. Title IX, other Civil Rights Law

 

 
Unw

elcom
e 

 
Gender-based, race-based, disability based, etc. 

 
Severe/pervasive 

 
Reasonable person 

 
Collaborating evidence 

 
Effects on the Victim

 

 
Num

ber and frequency of incidents 

 
Relationship of the parties 

 
Effects on the w

ork environm
ent 

 
Content of the harassm

ent – public/private 

 
Retaliation 

 
If no w

itnesses, did anyone notice a change in the victim
's behavior? 

Don’t be afraid to m
ake a judgm

ent because you could be w
rong. Your investigation 

needs to be thorough, fair and objective. 
 Usually there are indications regarding the truth w

ith a “he said/she said” scenario. 
 Generally 5%

-10%
 of investigations are inconclusive 

R
eaching Conclusions 

R
eaching Conclusions

D
on’t be afraid to m

ake a 
judgm

ent because you could be 
w

rong.

U
sually there are indications 

regarding the truth w
ith a “he 

said/she said” scenario.

G
enerally, 5%

 -10%
 of 

investigations are inconclusive.

6768
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Beyond a 
reasonable 

doubt?H
ave obligation to 

m
ake judgm

ent?

Preponderance 
of evidence?

W
hat Standard Applies?

Title IX

Title VII “State’s” Hum
an Rights Act

ADAAA

ADEA

Pregnancy Discrim
ination Act LGBTQI

Federal &
 State Law

sGINA

6970
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1980

•
Sexual advances

•
R

equests for sexual favors 

•
Verbal or physical conduct
of a sexual nature

EEO
C D

efinition of 
Sexual H

arassm
ent 

Factors

7172
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Federal

Your State

Local

Know
 the Protected Classes!

Sexual 
H

arassm
ent

Abuse/Bullying

Sex 
D

iscrim
ination

G
EN

D
ER

 
H

AR
ASSM

EN
T

7374
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G
ender H

arassm
ent

H
ostile W

ork Environm
ent

Environm
ental context

G
ender-typing –

occupation

G
ender com

position –
w

ork group

O
rganizational C

lim
ate

Com
m

on Law
 Tort Claim

s Against 
M

anagers &
 O

rganizations


Aiding & Abetting


Assault & Battery


False Im

prisonm
ent


Intentional infliction of em

otional distress


Negligent hiring or supervision


Personal Injury


Intentional interference w

ith business relationship


Breach of contract

7576
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If Com
plaint N

ot 
Substantiated, Tell Accused:

“The com
pany policy is…

and any further com
plaints 

w
ill result in…

”

“The com
pany considers allegations serious and 

although the facts are disputed, such conduct is 
forbidden and w

ill not be tolerated.”

D
ocum

ent the 
conversation and place 
docum

entation in both the 
victim

’s and harasser’s 
file.

7778
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D
ocum

ent their 
responses

Follow
 up Action

Separately 
notify 
victim

 &
 

accused of 
outcom

e, 
including:

How
 m

any w
ere interview

ed

Evidence considered

Conclusions reached

Appeal process

W
hat Actions N

eed To Be Taken R
egarding:


The victim


The alleged harasser


The follow

 up 
training


“W

orkplace healing”


C

om
m

unication 
of harassm

ent 
policy

7980
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M
ake the victim

 “w
hole”

Back pay
Benefits

Vacation
EAP

M
ust stop 

harassm
ent

M
ust ensure 

harassm
ent 

does not reccur

W
hat is Appropriate D

iscipline? (EEO
C)

8182
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“H
ow

 w
ill I feel 

sitting on a w
itness 

chair in a courtroom
, 

under oath, 
explaining m

y 
actions?”


W

hat does collective bargaining agreem
ent say?


W

ere com
pany policies, guidelines or practices violated?

M
ust stop harassm

ent!


Did harasser com

m
it a serious offense?


How

 has organization treated other offenders?


Do any federal, state or local law

s require certain action?


How

 long has offender been w
ith organization; w

hat is 
offender’s perform

ance history?


Any m

itigating circum
stances?

D
isciplining O

ffenders

8384
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•
Altered w

ork schedules or 
responsibilities

•
Verbal w

arning
•

W
ritten w

arning
•

Probation
•

Dem
otion

•
Education

•


Supervisory oversight

•
W

ritten agreem
ent not to 

engage in behavior
•

Apology
•

Transfer
•

Suspension
•

Term
ination

•
Fines

•
Counseling

•
Discipline for m

anagem
ent

Corrective Action

8586
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If don’t tell:


C

loak of secrecy


Low

ered 
m

orale


Em
ployees 

m
ystified


R

um
or


B

etter closure for 
victim

 if inform
ed

M
onitor Environm

ent

Purposeful m
eetings w

ith victim

Ensure m
isconduct has stopped

N
o retaliation

Purposeful m
eetings w

ith accused as needed

8788
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Follow
 U

p
1. 

Separately notify the victim
 and the accused of the outcom

e of the investigation: 
  

     
2. 

Docum
ent their reactions and place w

ith your investigation file. 
 

3. 
M

anagem
ent should m

ake w
hatever am

ends necessary to m
ake the victim

 “w
hole” such 

as back pay, benefits, vacation, and pay dam
ages, if any. 

 
4. 

Discipline the harasser. 
 

5. 
Any rem

edial action taken needs follow
 up to ensure com

pliance, e.g., m
eeting w

ith the 
victim

 to ensure the harassing behavior has stopped; m
eeting w

ith harasser to ensure he 
is in counseling, etc. 
 

6. 
If the com

plaint w
as not substantiated, tell harasser – “The com

pany policy is . . . and any 
further com

plaints w
ill be result in . . .  The com

pany considers allegations serious and 
although the facts are disputed, such conduct is forbidden and w

ill not be tolerated.”  
Docum

ent the conversation and place docum
entation in both the victim

’s and harasser’s 
file. 

  There are pros and cons as to w
hether the victim

 should be told of the consequences to the 
harasser.   
 If you don’t tell the victim

 of the harasser’s discipline: 
  

 
How

 m
any interview

ed 
 

Evidence considered 
 

Conclusions reached 
 

Appeal process 

 
Decreased m

orale 
 

Cloak of secrecy 
 

People are m
ystified 

 
Rum

or and problem
s 

 
If victim

 has m
ore inform

ation, there w
ill be better closure 

8990
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Purpose:  Focuses on a specific concern regarding how
 the investigation w

as handled 
(e.g., critical w

itness/inform
ation/docum

entation m
issed). 

 An appeal is not designed to appease w
orkers w

ho are upset regarding the outcom
e of 

the investsigation. 
 E Ex xp pl la ai in n: :    I If f  t th he e  v vi ic ct ti im m

  o or r  h ha ar ra as ss se er r  c ca an nn no ot t  s st ta at te e  w w
h hy y  s sh he e/ /h he e  w w

a an nt ts s  a an n  a ap pp pe ea al l, ,  e ex xp pl la ai in n  
t th ha at t  t th he e  o or rg ga an ni iz za at ti io on n  c co on nd du uc ct ti ie ed d  a a  f fa ai ir r  a an nd d  t th ho or ro ou ug gh h  i in nv ve es st ti ig ga at ti io on n  a an nd d  h ha an nd dl le ed d  t th he e  
d di is sc ci ip pl li in ne e  a as s  t th he ey y  s sa aw w

  f fi it t. .    R Re em m
i in nd d  t th he e  v vi ic ct to om m

  o or r  h ha ar ra as ss se er r  t th ha at t  s sh he e/ /h he e  i is s  n no ot t  p pr ri iv vy y  t to o  a al ll l  
i in nf fo or rm m

a at ti io on n  g ga at th he er re ed d  a an nd d  t th ha at t  c co on nc cl lu us si io on ns s  a ar re e  b ba as se ed d  o on n  s so om m
e e  f fa ac ct ts s  t th he e  v vi ic ct ti im m

  o or r  
hhaarraasssseerr  iiss  nnoott  aaww

aarree  ooff.. 

Appeals

The Final R
eport

T
h
e
 fin

a
l re

p
o
rt is

 a
 c

o
m

p
re

h
e
n
s
iv

e
 re

n
d
itio

n
 o

f th
e
 in

v
e
s
tig

a
tiv

e
 p

ro
c
e
s
s
.  It d

o
c
u
m

e
n
ts

 
th

e
 c

o
m

p
la

in
t, th

e
 p

ro
c
e
s
s
, a

n
d
 th

e
 o

u
tc

o
m

e
.  It is

 re
c
o
m

m
e
n
d
e
d
 th

a
t a

 c
o
p
y
 o

f th
e
 

re
p
o
rt b

e
 s

e
n
t to

 th
e
 le

g
a
l d

e
p
a
rtm

e
n
t (o

r th
e
 o

rg
a
n
iz

a
tio

n
’s

 le
g
a
l c

o
u
n
s
e
l) fo

r re
v
ie

w
 

b
e
fo

re
 b

e
in

g
 s

e
n
t to

 th
e
 fin

a
l d

e
c
is

io
n
 m

a
k
e
r.  If th

e
 h

a
ra

s
s
m

e
n
t in

c
id

e
n
t w

a
s
 m

in
o
r, 

th
e
 re

p
o
rt d

o
e
s
 n

o
t n

e
e
d
 to

 b
e
 a

s
 in

 d
e
p
th

 a
n
d
 m

a
y
 b

e
 n

o
 m

o
re

 th
a
n
 a

 o
n
e
-p

a
g
e
 

s
u
m

m
a
ry

.  T
h
e
 fin

a
l re

p
o
rt in

c
lu

d
e
s
 th

e
 fo

llo
w

in
g
: 

 I. 
A
 o

n
e
-p

a
g
e
 s

u
m

m
a
ry

 w
ith

 a
 g

e
n
e
ra

l o
v
e
rv

ie
w

 
 

 
II. 

B
a
c
k
g
ro

u
n
d
 in

fo
rm

a
tio

n
 

 

 

P
ro

c
e
s
s
 o

f th
e
 in

v
e
s
tig

a
tio

n
, in

c
lu

d
in

g
 th

e
 w

h
o
, w

h
a
t, w

h
e
re

, a
n
d
 w

h
e
n
 o

f 
in

c
id

e
n
ts

 a
n
d
 th

e
 in

v
e
s
tig

a
to

r’s
 re

s
p
o
n
s
e
s
 

 

 

D
e
ta

il o
f th

e
 c

o
m

p
la

in
t in

 c
h
ro

n
o
lo

g
ic

a
l o

rd
e
r 

 

 

L
is

t o
f d

o
c
u
m

e
n
ts

 re
v
ie

w
e
d
 

 

 

In
te

rv
ie

w
 in

fo
rm

a
tio

n
 p

e
r p

a
rty

 in
c
lu

d
in

g
: 

 
 

~
 q

u
e
s
tio

n
s
 a

s
k
e
d
 

 
 

~
 a

n
s
w

e
rs

 g
iv

e
n
 

 
 

~
 d

iffe
re

n
tia

tin
g
 ru

m
o
r fro

m
 fa

c
t 

 
 

III. 
S
u
m

m
a
ry

 o
f c

o
m

p
la

in
t a

n
d
 fin

d
in

g
s
 

 

 

B
e
h
a
v
io

r th
a
t o

c
c
u
rre

d
 a

n
d
 th

e
 in

v
e
s
tig

a
to

r’s
 o

p
in

io
n
s
, a

lo
n
g
 w

ith
 th

e
 ra

tio
n
a
le

 
fo

r th
o
s
e
 o

p
in

io
n
s
 

 

 

D
e
te

rm
in

a
tio

n
 a

s
 to

 w
h
e
th

e
r th

e
 b

e
h
a
v
io

r c
o
n
s
titu

te
d
 h

a
ra

s
s
m

e
n
t b

y
 c

o
m

p
a
rin

g
 

th
e
 b

e
h
a
v
io

r w
ith

 th
e
 o

rg
a
n
iz

a
tio

n
’s

 p
o
lic

y
, E

E
O

C
 g

u
id

e
lin

e
s
, a

n
d
 o

th
e
r c

a
s
e
 la

w
 

 

 

S
ta

te
m

e
n
t s

a
y
in

g
 w

h
e
th

e
r th

e
 o

rg
a
n
iz

a
tio

n
’s

 p
o
lic

y
 w

a
s
 v

io
la

te
d
 

 

 

O
th

e
r fa

c
to

rs
 in

v
o
lv

e
d
 s

u
c
h
 a

s
 a

lc
o
h
o
lis

m
, p

o
o
r w

o
rk

 e
n
v
iro

n
m

e
n
t, p

re
v
io

u
s
 

d
is

c
ip

lin
e
, p

e
rs

o
n
a
lity

 c
o
n
flic

ts
, e

tc
. 

 

 

Id
e
n
tify

in
g
 c

o
n
flic

tin
g
 e

v
id

e
n
c
e
 a

n
d
 h

o
w

 th
a
t in

flu
e
n
c
e
d
 th

e
 o

u
tc

o
m

e
 o

f th
e
 

in
v
e
s
tig

a
tio

n
 

 

 

S
e
p
a
ra

tin
g
 fa

c
t fro

m
 in

v
e
s
tig

a
to

r’s
 im

p
re

s
s
io

n
s
 (a

n
d
 e

x
p
la

n
a
tio

n
 fo

r im
p
re

s
s
io

n
s
) 

 
 

IV
. 

R
e
c
o
m

m
e
n
d
a
tio

n
s
 

 

 

R
e
c
o
m

m
e
n
d
 c

o
rre

c
tiv

e
 a

c
tio

n
 d

e
s
ig

n
e
d
 to

 s
to

p
 th

e
 h

a
ra

s
s
m

e
n
t a

n
d
 c

o
n
s
is

te
n
t 

w
ith

 p
a
s
t d

is
c
ip

lin
e
; n

o
t to

 b
e
 p

u
n
itiv

e
 to

 th
e
 v

ic
tim

 
 

 
V
. 

A
p
p
e
n
d
ix

 
 


 

N
a
m

e
s
 o

f a
n
y
 o

th
e
r v

ic
tim

s
 d

is
c
o
v
e
re

d
 d

u
rin

g
 th

e
 in

v
e
s
tig

a
tio

n
 

 

 

A
n
a
ly

s
is

 o
f in

te
rv

ie
w

s
 

 

 

C
o
p
y
 o

f m
e
m

o
s
 to

 . . . 
 


 

A
n
y
 in

v
e
s
tig

a
tio

n
a
l c

o
n
c
e
rn

s
 s

u
c
h
 a

s
 p

o
o
r m

a
n
a
g
e
m

e
n
t 

 

 

T
y
p
e
d
 in

te
rv

ie
w

s
 o

f a
ll p

a
rtie

s
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•
Interview

 notes
•

W
ritten outline/questions/topic areas

•
People interview

ed
•

Reason key person not interview
ed 

•
Copies of docum

ents
•

W
ritten statem

ents

•
Not personnel file

Investigation File:

Appendix

N
am

es of other victim
s

Analysis of interview
s

C
opies of…

..

Investigational concerns

Typed interview
s

Investigator’s notes

9394
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On____(date) Suzie 
inform

ed HR that Billy 
had xxxxxxx.


An investigation occurred 
on _____(dates).


It w

as determ
ined that 

Billy’s m
isconduct had 

occurred and w
as a 

violation of XXXX policy.


Billy w
as given a w

ritten 
w

arning.

D
ocum

entation for Personnel Files

1. 
B

eh
aving

 like an o
strich

 by
 ign

oring
 a

 pro
ble

m
; le

ttin
g a

 p
roblem

 slide
 w

ith
o

ut 
recog

n
izing

 its se
rio

usness 
 

2. 
H

ono
rin

g
 con

fide
n

tiality
 requ

e
sts, th

ereby
 lettin

g hara
ssm

e
n

t con
tin

ue
 

 3. 
N

o
t talking

 to the rig
ht peo

p
le

 w
h

e
n in

vestig
ating

 a com
plaint 

 4. 
H

arb
o

rin
g

 precon
ceived

 no
tio

n
s ab

o
ut the

 p
arties and

 th
e com

p
lain

t 
 5. 

Fa
ilin

g to
 listen

 ca
re

fully
 to

 a
ll pa

rties d
urin

g in
tervie

w
s 

 6. 
Fa

ilin
g to

 ke
ep th

e p
erso

n
 w

h
o brou

gh
t the co

m
plain

t an
d

 th
e person

 a
ccu

sed
 o

f 
ha

rassm
en

t ap
prised o

f the
 in

ve
stig

ation
’s prog

ress 
 

7. 
Fa

ilin
g to

 p
rope

rly
 do

cu
m

ent the in
vestig

ation 
 

8. 
D

oing
 nothing

 in a h
e-said, she-said

 situ
atio

n
, rath

er tha
n

 assessing th
e credibility

 
of th

e parties an
d d

e
cid

ing w
h

at lik
ely

 h
ap

p
ene

d
 

 
9. 

N
o

t takin
g the

 rig
ht e

ffective rem
ed

ia
l actio

n
 – ie, ta

kin
g

 steps th
at do

n
’t sto

p
 the 

ha
rassm

en
t 

 
10

. 
T

ransferrin
g

 the victim
 to a different job, rath

er th
an m

ovin
g the

 h
arasse

r 
 

11
. 

D
o noth

in
g (“It’ll sto

p”) –
 den

ial 
 

12
. 

M
a

kin
g con

clu
sion

s (“O
le B

ill w
o

u
ld

n’t ha
ve don

e th
at”) 

 
13

. 
“F

in
esse

” th
e p

ro
b

le
m

 
 

14
. 

Fa
ilin

g to
 take co

rrective m
ea

su
re 

 
15

. 
R

eq
uirin

g fo
rm

al and
/or w

ritten
 com

pla
in

t 
 

16
. 

In
ade

qu
ate

 inv
estiga

tio
n (“H

e
 said/she

 said” w
itn

e
sses d

on’t coo
perate

) 
 

17
. 

C
on

fro
n

tationa
l solution

 
 

18
. 

D
on’t re

port it to
 pro

p
e

r au
th

o
rity fo

r inve
stigation

 
 

19
. 

R
esistan

ce –
 n

o train
in

g
, e

tc, as to
o co

n
troversial 

 20
. 

Lab
elin

g
 –

 “fem
inist”, “m

ilitan
t”, and “m

a
nipu

lative
” 

 

Com
m

on Problem
s and M

istakes
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D
o’s &

 D
on’ts

D
o’s:

•
be respectful

•
be neutral

•
be em

pathetic

•
be responsive

•
expect em

otional response

•
use appropriate vocabulary 

based on interview
ee’s 

education and intelligence

•
be w

arm
 and inviting

•
paraphrase

•
ask follow

-up questions

•
use active listening

•
be flexible

D
on’ts:

•
identify w

ho you w
ill be interview

ing
•

discuss m
erits of com

pleteness
•

reach conclusions until afterinvestigation 
com

pleted
•

accuse alleged harasser
•

m
ake prom

ises of tim
e and action

•
m

ake assum
ptions

•
use w

ord “harassm
ent” to inquire of a specific 

behavior
•

say...
“That explains a lot.”
“Som

ething w
ill be done about this.”

“I have a hard tim
e believing...”

“W
hy did you do that?”

•
be cold and unem

otional
•

talk too fast
•

prom
ise confidentiality

•
state the policy has been violated

•
com

m
it to com

plainant’s w
ishes of rem

edy
•

overreact to em
otions

1. 
Take the com

plaint seriously.  Assure the victim
 her/his com

plaint is being taken 
seriously and that the organization w

ill respond to the problem
 prom

ptly. 
 

2. 
Be open-m

inded.  Do not presum
e guilt or innocence prior to the investigation.  

Avoid m
aking determ

inations based on the appearance, position, or reputation of 
the people involved. 
 

3. 
Determ

ine w
ho should be advised of the investigation and w

hat they (e.g., 
supervisors, co-w

orkers, m
anagem

ent, etc.) w
ill be told. 

 
4. 

Determ
ine w

hat docum
ents should be studied in addition to the sexual harassm

ent 
policy (e.g. prior com

plaints, the handbook, personnel files, and organizational 
chart, etc.) 
 

5. 
Study the environm

ent; review
 the w

ork area and general com
m

unication and 
behavior am

ong staff. 
 

6. 
Em

ployees have the right to have som
eone w

ith them
 during the interview

. 
 7. 

Identify the questions for interview
s of all parties.  Use open-ended, generic, non-

defam
atory questions.  Naturally, specific questions m

ust be asked w
here 

appropriate. 
 

8. 
Avoid using dangerous w

ords or phrases, such as “It’s just teasing – no big deal.” 
 

9. 
Be fair in the process.  Allow

 sufficient tim
e for interview

s.  Strenuously attem
pt to 

m
aintain confidentiality but do not prom

ise confidentiality as it is very difficult to 
achieve. 
 

10. 
Listen, em

pathize, and don’t judge.  Listen to w
hat the victim

 has to say, 
em

pathize but m
ake no judgm

ent or com
m

itm
ent regarding the allegation or how

 
the investigation w

ill be conducted.  Reiterate that your organization takes sexual 
harassm

ent seriously and w
ill not tolerate it. 

 
11. 

M
eet w

ith appropriate m
anagem

ent to inform
 them

 regarding the obligation not to 
retaliate, the im

portance of open lines of com
m

uniction, the strategies for handling 
em

ployee discom
fort and confusion, etc. 

 
12. 

Consider w
hether other issues affect the investigation, such as w

hether to include 
union reps, pending law

suits, etc. 

20 Key Principles of a Sexual H
arassm

ent Investigation 
20 Key Principles of a H

arassm
ent Investigation
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13. 
Perform

 the investigation prom
ptly.  It is recom

m
ended that the investigation 

begin w
ithin 24 to 48 hours of the tim

e the com
plaint is m

ade.  Case law
 

overw
helm

ingly supports the conclusion that an em
ployee can do m

uch to 
m

inim
ize its liability by acting prom

ptly.  A prom
pt investigation helps to obtain 

truthful and com
plete w

itness statem
ents before either party has a chance to 

solicit support from
 friends in the w

orkplace. 
 

14. 
M

aintain adequate docum
entation of the investigation.  Rem

em
ber it m

ay be an 
exhibit in a trial som

eday.  Focus on the facts, avoiding conclusion, speculation 
and the like. 
 

15. 
Create a separate confidential file accessible only to the investigators.  This should 
include all notes taken during interview

s, copies of corroborating docum
ents, and 

the final w
ritten report.  If interview

 notes are to be typed, som
eone pledged to 

m
aintain the confidentiality of the notes should do this.  Notes should be typed 

directly after each interview
 so they are m

ore accurate and com
plete. 

 
16. 

Respond to concerns.  If the victim
 expresses fear, assure her/him

 that your 
organization w

ill do everything to ensure confidentiality (but m
akes no prom

ises), 
prevent retaliation, and stop further harassm

ent.  A
nsw

er any questions about the 
com

plaint process. 
 

17. 
Contact your organization’s attorney, if appropriate. 

 
18. 

Determ
ine w

hat w
ill be told to the victim

 at the conclusion of the investigation. 
 

19. 
If appropriate, determ

ine w
hat corrective action w

ill be taken, including discipline 
and/or term

ination, training, EAP, etc. 
 

20. 
Follow

 up on the com
plaint.  Check w

ith the victim
 to ensure that she/he is not 

being retaliated against.  Docum
ent the conversation and, if necessary, intervene 

on continued harassm
ent and/or retaliation. 

 

20 Key Principles of a H
arassm

ent Investigation, continued
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w
w
w
.TrainH

R
learning.com

101

Q
uestions

•If there are any further questions w
hich w

e 
w

ere not able to get to today, please feel free 
to contact m

e through Train HR Learning.

w
w
w
.TrainH

R
learning.com

102

Contact U
s:

Custom
er Support at 

1.800.385.1627

Q
uestions/com

m
ents/suggestions: 

w
ebinars@

trainhrlearning.com

Partners &
 Resellers: 

partner@
trainhrlearning.com

101

102



3/31/20231

W
elcom

e to 
PB

V &
 Title IX Policy 

Issues in H
igher Education

M
arch 29, 2023

Title IX, Title VII and the 
A

m
ericans w

ith D
isabilities A

ct: 
R

esponsibilities of Secondary 
Institutions

N
ina G

upta
Partner, Parker Poe Attorneys & C

ounselors at Law

N
ana A. Asante-Sm

ith
Associate, Parker Poe Attorneys & C

ounselors at Law

23

Thisinform
ation

isaccurate
asofthe

date
of

presentation,isforinform
ationalpurposes,and

is
nota

substitute
forspecificlegaladvice.

D
ISC

LA
IM

ER

#LaProspers

123
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4

“No
person

in
the

United
Statesshall,on

the
basis

ofsex,be
excluded

from
participation

in,be
denied

the
benefitsof,orbe

subjected
to

discrim
ination

underany
educationalprogram

oractivity
receiving

federalfinancialassistance.

Education
Am

endm
entsof1972

20
U.S.C.§

1681
&

34
C.F.R.Part106

Title IX

#LaProspers

5

•
Prohibitssexualharassm

entand
discrim

ination
based

on
sex

w
ithin

educationalinstitutions

•
Governed

by
the

United
StatesDepartm

entof
Education

O
ffice

forCivilRights(O
CR)

•
Evolution:genderequity

in
athletics


sexual

m
isconduct Title IX: W

hat It Is

#LaProspers

6

•
Lim

ited
to

athletics

•
Lim

ited
to

sexualassault

•
Lim

ited
to

w
om

en

•
A

recom
m

endation

Title IX: W
hat It Is N

ot

#LaProspers

456



3/31/20233

7

Prohibited
conductoccurring:


O

n
cam

pusoroffcam
pus


W

ithin
contextofuniversity

program
oractivity

Scope of Policy

#LaProspers

8

There
are

three
categoriesthatm

eetO
CR’sdefinition

ofsexualharassm
entand

m
ustbe

reported:


Q

uid
pro

quo


Statutory


Hostile
environm

ent

Three C
ategories of Sexual H

arassm
ent

#LaProspers

9

•
“Som

ething
forSom

ething”

•
Threatsorrew

ardsin
exchange

forsexual
behavior

•
Involvesabuse

ofsupervisory
authority

C
ategory 1: Q

uid Pro Q
uo

#LaProspers
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3/31/20234

10

“Sexualassault”
asdefined

in
20

U.S.C.§
1092(f)(6)(A)(v)

“Dating
violence”asdefined

in
34

U.S.C.§
12291(a)(10)

“Dom
esticviolence”asdefined

in
34

U.S.C.§
12291(a)(8)

“Stalking”asdefined
in

34
U.S.C.§

12291(a)(30)

Conductthatfallsw
ithin

any
ofthese

definitions
m

ustbe
reported.

C
ategory 2: Statutory

#LaProspers

11

•
Perm

ission
forsom

ething
to

happen
oran

agreem
entto

do
som

ething

•
Presence

ofcoercion,intim
idation,threats,force,

incapacitation


absence
ofconsent

•
Consentto

one
form

ofsexualactivity
doesnotim

ply
consentto

otherform
s

•
Som

ething
to

consider:pow
erdynam

icsand
consent

C
onsent

#LaProspers

12

“Sex
based

harassm
entisunw

elcom
e

conduct
determ

ined
by

a
reasonable

person
to

be
so

severe,
pervasive,and

objectively
offensive

thatiteffectively
deniesa

person
equalaccessto

the
recipient’s

education
program

oractivity.”
U.S.Departm

entofEducation

C
ategory 3: H

ostile W
ork Environm

ent

#LaProspers
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13

NO
:

•
Prohibitionson

participation
based

on
sex

•
Unequalfunding

ofathletics

•
Discrim

ination
based

on
pregnancy

•
Sexualharassm

ent
(includessexualassault,stalking,dom

estic/dating
violence)

W
hat D

oes A
ll This M

ean?

#LaProspers

14

“A
recipient(offederalfunds)shallnotapply

any
rule

concerning
a

student’sactualorpotential
parental,fam

ily
orm

aritalstatusw
hich

treats
studentsdifferently

on
the

basisofsex.”
U.S.Departm

entofEducation

Pregnancy and Title IX

#LaProspers

15

•
No

discrim
ination

againsta
person

based
on

pregnancy,
childbirth,term

ination
ofpregnancy,orrecovery

•
Cannotexclude

•
Appropriate

and
reasonable

accom
m

odations

W
hat D

oes This M
ean?

#LaProspers

131415
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16

Sexualassaultthatoccursduring
a

university’sstudy
abroad

program
iscovered

by
Title

IX
procedures.

True or False?

#LaProspers

17

Q
uid

pro
quo

m
ustoccuron

m
ore

than
one

occasion
to

be
actionable

underTitle
IX.

True or False?

#LaProspers

18

Sexualharassm
entcannotbe

perpetrated
by

a
subordinate

againsttheirsupervisor.

True or False?

#LaProspers

161718
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19

A
person

cannotw
ithdraw

consentafterconsenting
to

a
sexualact.

True or False?

#LaProspers

20

Conductm
usthappen

on
m

ore
than

tw
o

occasionsin
order

to
be

“severe,pervasive,and
objectively

offensive.”

True or False?

#LaProspers

21

Discrim
inating

againsta
person

because
they

have
had

an
abortion

isnota
violation

ofTitle
IX.

True or False?

#LaProspers

192021
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22

•
Institution

•
Responsible

Em
ployees


Actualnotice

ofsexualharassm
entorm

isconduct


W

hatisactualnotice?
•

Notice
ofsexualharassm

entisgiven
to

the
Title

IX
Coordinatoror

otherpersonnelw
ho

have
the

authority
to

institute
corrective

m
easures

R
esponsible Parties

#LaProspers

23

•
Requiresschoolsto

investigate
and

addressgenderbased
discrim

ination,sexualharassm
ent,and

sexualm
isconduct.

•
Standard:m

ustactin
a

m
annerthatisnotdeliberately

indifferent
•

UnderoversightofTitle
IX

Coordinator
•

W
ith

few
exceptions,ANY

em
ployee

triggersrequirem
ent

•
Exceptions:licensed

counselors,clergy,m
edicalprofessionals

R
esponsible Parties, C

ontinued

#LaProspers

24

•
Requiresschoolsto

investigate
and

addressgenderbased
discrim

ination,sexualharassm
ent,and

sexualm
isconduct.

•
Standard:m

ustactin
a

m
annerthatisnotdeliberately

indifferent
•

UnderoversightofTitle
IX

Coordinator
•

W
ith

few
exceptions,ANY

em
ployee

triggersrequirem
ent

•
Exceptions:licensed

counselors,clergy,m
edicalprofessionals

R
esponsible Parties, C

ontinued

#LaProspers
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25
#LaProspers

STO
P

R
EM

ED
Y

PR
EVEN

T

26
#LaProspers

LISTEN

IN
FO

R
M

A
C

T

A
ctual N

otice?

27

•
No

judgm
ent

•
Be

cognizantofrevictim
ization

•
Getjustenough

inform
ation

Listen

#LaProspers
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28

•
Yourobligation

–
to

report

•
O

ption
to

reportto
som

eone
w

ho
can

m
aintain

confidentiality

•
Resources:counseling

services,studenthealth
services,

clergy,Title
IX

office

•
Civil/crim

inalcom
plaints

Inform

#LaProspers

29

“W
hen

a
responsible

em
ployee

know
sorreasonably

should
know

ofpossible
sexualm

isconduct,the
O

ffice
ofCivilRightsdeem

san
institution

to
have

notice
ofthe

sexualm
isconduct.”

•
Reportto

Title
IX

Coordinator
•

W
hatto

report:
Identity

ofCom
plainant

Identity
ofRespondent

Alleged
m

isconduct
Details(date,tim

e,w
itnesses,etc.)

U.S.Departm
entofEducation

A
ct

#LaProspers

30

Evolution:
Constructive

notice


Actualnotice
(current)

Constructive
notice

(proposed
Title

IX
regulations)

W
hatdoesconstructive

notice
m

ean?


Responsible
em

ployee
knew

orshould
have

know
n

ofthe
sexual

harassm
ent


Higherstandard


Considerations

C
onstructive N

otice is back y’all! (Probably)

#LaProspers
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31

•
Can

be
filed

by
Com

plainantorTitle
IX

Coordinator(risk
of

substantialharm
to

com
m

unity)

•
Form

alcom
plaint


determ

ination
ofTitle

IX
applicability

•
IfTitle

IX
isnottriggered,proceed

w
ith

investigation
pursuantto

university’sCode
ofConduct

Form
al C

om
plaint

#LaProspers

32

•
Non

punitive,non
disciplinary,individualized

servicesto
protectsafety

ofpartiesand
educationalenvironm

ent

•
Im

plem
ented

w
hen

reportism
ade

•
O

ffered
to

both
parties(counseling

referral,safety
planning,

academ
icaccom

m
odations,housing

accom
m

odations)

•
Can

include
suspension

ofRespondenton
em

ergency
basis

Supportive M
easures

#LaProspers

33

•
Investigation

requiresa
form

alcom
plaintby

com
plainantor

Title
IX

Coordinator


Investigators


Notice


Standard:~60
days(butyou

can
setyourow

n)


No
prohibition

on
discussing

investigation


Conclusion
ofinvestigation:draftinvestigative

report


Partieshave
10

businessdaysto
review

reportand
subm

itresponse


Finalreport

Investigation

#LaProspers
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34

•
Each

person
isallow

ed
an

advisorto
be

presentatall
m

eetingsand
proceedings

•
Advisorcannotansw

erquestionson
behalfofadvisee

or
generally

cannotactasspokesperson

•
Institution

m
ustprovide

advisoratno
cost,ifrequested

A
dvisors

#LaProspers

35

•
Hearing

panel/Decisionm
akerdeterm

inesoutcom
e

•
Title

IX
Coordinatorisresponsible

forim
plem

entation
of

sanctions

•
Sanctions/corrective

actions–
suspension,w

arning,
expulsion/term

ination,psychologicalassessm
ent,

restrictions,revocation
ofadm

ission/degree
–

all
com

m
unicated

in
w

riting

D
eterm

ination

#LaProspers

36

•
Eitherparty

can
appeala

decision


Inappropriate

sanctions


Erroneousoutcom
e


Proceduralirregularity


Conflictofinterestorbias


New

evidence
notpreviously

available

A
ppeal

#LaProspers
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37

•
Inform

al–
notallcasesare

appropriate
forthis.


Cannotbe

used
w

hen
itinvolvesteacherand

student,
forexam

ple.


Partiesw
ork

w
ith

professionalto
reach

resolution.

•
Form

al–
possible

violation
ofTitle

IX


Hearing

R
esolution O

ptions

#LaProspers

38

O
versee “all com

plaints of sex discrim
ination and 

identifying and addressing any patterns or system
ic 

problem
s that arise during the review

 of such com
plaints.”

U
.S

. D
epartm

ent of E
ducation

R
esponsibility of a Title IX C

oordinator

#LaProspers

39

Cannotretaliate
againsta

person
w

ho
m

ade
a

com
plaintor

participated
in

an
investigation

R
etaliation

#LaProspers

373839
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40

•
Title

IX
prohibitssex

based
em

ploym
entdiscrim

ination
in

schools,education
program

s,and
activitiesthatreceive

federalfunding.
•

Governed
by:O

ffice
forCivilRights,U.S.Departm

entofEducation
•

Bottom
line:equalaccessforstudentsregardlessofgender

•
Title

VIIprohibitsdiscrim
ination

in
the

w
orkplace,w

hich
includes

discrim
ination

based
on

sex.
•

Governed
by:EqualEm

plo ym
entO

pportunity
Com

m
ission

•
Bottom

line:equaltreatm
entofem

ployeesand
prohibition

against
discrim

ination
forthose

belonging
to

protected
classes(race,color,sex,

religion,and
nationalorigin)

Title IX vs. Title VII (C
ivil R

ights A
ct of 1964)

#LaProspers
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•
Title

VIIofthe
CivilRightsActof1964

•
Unlaw

fulto
discrim

inate
againsta

person
(em

ployee)based
on

race,color,
religion,sex,ornationalorigin.

•
Evolution

ofapplication
•

Yearsofdisagreem
entaboutapplicability

to
and

protection
ofem

ployeesw
ho

identify
asgay

ortransgender.Historically,courtsinterpreted
Title

VII’sprohibitionson
discrim

ination
in

em
ploym

entbased
on

an
individual’srace,color,religion,sex,or

nationalorigin
asextending

only
to

an
individual’sgenderassigned

atbirth.Thatstarted
to

change
in

1989
w

hen
the

United
StatesSuprem

e
Courtheld

thatdiscrim
ination

based
on

sex
stereotyping

isunlaw
fulsex

discrim
ination

underTitle
VII.

H
istory of Title VII
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•
Title

VIIappliesto
em

ployeesin
the

w
orkplace

and
itisnottied

to
funding.

•
Title

IX
istied

to
funding

and
islim

ited
to

the
contextofeducation.

•
Title

VIIism
otivated

by
a

desire
to

ensure
equalem

ploym
entopportunities.

•
Title

VIIcom
esw

ith
m

oney
dam

age
provisionsto

ensure
tha tthe

law
is

follow
ed.

•
Title

IX
iscom

pliance
based

although
there

can
be

dam
agesunderTitle

IX
based

on
courtprecedent.

Title IX vs. Title VII

#LaProspers
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Standard
forLegalLiability

•
Title

IX:deliberate
indifference

by
institution

to
know

n
actsofdiscrim

ination
•

Title
VII:em

ployerdid
nottake

prom
ptand

appropriate
corrective

action;
em

ployernegligence
in

prevention
ofdiscrim

inatory
conduct

Jurisdiction
•

Title
IX:schoolsare

required
to

actw
hen

sexualharassm
entorassault

happensin
the

U.S.w
ithin

an
educationalprogram

oractivity
•

Title
VII:a

schoolcan
be

held
responsible

forextra
territorialsexual

harassm
ent

M
aterial D

ifferences B
etw

een 
Title IX vs. Title VII
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Inform
alresolution

Title
IX:acceptable

form
ofresolution

aslong
asboth

partiesconsentin
w

riting
Exception:allegationsinvolving

em
ployee

and
studentin

sexualharassm
entand

sexual
assaultcases
Title

VII:no
specificguidance,although

inform
alresolution

isperm
itted

Hearing
form

at
Title

IX:recording
ortranscriptrequired;provide

live
hearingsforform

alcom
plaintsof

sexualharassm
entand

sexualassault
Title

VII:no
such

requirem
entsin

thiscapacity
Title

IX:cross
exam

ination
m

ustbe
perform

ed
orally

and
by

the
party’sadvisor,itcannot

be
by

a
party

Title
VII:no

such
requirem

entsin
thiscapacity

M
aterial D

ifferences B
etw

een 
Title IX and Title VII

#LaProspers
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Consequences
Title

IX:w
ithdraw

aloffederalfunding,no
authority

forsuitsagainstindividualschoolofficials
Title

VII:no
authority

forsuitsagainstindividualschoolofficials
Docum

entretention
Title

IX:recordsm
ustbe

m
aintained

forseven
years

Title
VII:no

specificguidance
on

this


prudentto
ensure

recordsare
preserved

in
the

eventofan
EEO

C
charge

orlaw
suit

Litigation
Title

IX:no
requirem

entthatadm
inistrative

rem
ediesare

pursued
first,no

statute
oflim

itations


law
suit?

State
statute

oflim
itations

Title
VII:adm

inistrative
rem

edies(EEO
C)and

rightto
sue

letterpriorto
law

suit,norm
ally

180
300

daysafter
alleged

m
isconduct

Title
IX:no

lim
iton

m
onetary

dam
ages

Title
VII:cap

on
m

onetary
dam

ages

M
aterial D

ifferences B
etw

een 
Title IX and Title VII

#LaProspers
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Title
VII:[conductthatis]“severe,pervasive,orobjectively

offensive…
”

Title
IX:[conductthatis]“so

severe,pervasive,and
objectively

offensive…
”

Proposed
Title

IX
regulations

Broaderdefinition


investigation
underm

ore
circum

stances
Discrim

ination
based

on
sex

isprohibited
ifitis“sufficiently

severe
orpervasive

that,based
on

the
totality

ofthe
circum

stancesand
evaluated

subjectively
orobjectively,itdeniesorlim

itsa
person’sability

to
participate

in
orbenefitfrom

the
recipient’seducation

program
oractivity

(Proposed
Rule

§
106.2).

M
ay

2020
regulations

Narrow
ed

definition
Discrim

ination
based

on
sex

isprohibited
only

w
hen

itis“so
severe,pervasive,and

objectively
offensive

thatit
effectively

deniesa
person

equalaccessto
the

recipient’seducation
program

oractivity.”

Evolving D
istinction B

etw
een Title IX and Title VII: 

H
ostile W

ork Environm
ent
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•
Can

em
ployee

com
plaintsinitiate

a
form

alcom
plaintand

trigger
the

form
algrievance

processrequirem
entsunderTitle

IX?

•
Can

em
ployeesbe

respondentsin
a

Title
IX

com
plaintinitiated

by
a

student?

•
Can

em
ployeesbe

subjectto
the

grievance
processunderTitle

IX
if

a
form

alcom
plaintisfiled

againstthem
by

a
student?

•
Can

a
Title

IX
Coor dinatordism

issa
form

alcom
plaintifan

em
ployee

respondentisno
longerem

ployed
by

the
school?

Em
ployees and the Title IX Process: Yes or N

o?
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Circuitsplits
First,Third,and

Fourth
Circuits:Title

IX
notpreem

pted
by

Title
VII

United
StatesSuprem

e
Court:silent

Fifth
Circuit(Louisiana)
Congress:purpose

ofTitle
VIIisto

adjudicate
casesofem

ploym
entdiscrim

ination
versuspurpose

ofTitle
IX

isto
enable

federalagenciesto
w

ithdraw
funding

w
hen

instancesofem
ploym

entdiscrim
ination

occurs
Bottom

line:Title
IX

to
bolsterand

supportTitle
VIIw

here
applicable,notsupersede

Em
ploym

entdiscrim
ination

based
on

sex


Title
VIIpr eem

ptsTitle
IX

“W
e

are
notpersuaded

thatCongressintended
thatTitle

IX
offera

bypassofthe
rem

edialprocessofTitle
VII.W

e
hold

thatTitle
VIIprovidesthe

exclusive
rem

edy
for

individualsalleging
em

ploym
entdiscrim

ination
on

the
basisofsex

in
federally

funded
educationalinstitutions.”

Lakoskiv.Jam
es,66

F.3d
751,753

(5th
Cir.1995)

Title IX and Title VII: Preem
ption

#LaProspers
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Processclaim
sw

here
actionable

Learn
m

ore
inform

ation?
Adjustcourse

ofaction
accordingly.

Stop
and

restart?
Yes.

Processclaim
sthrough

Title
IX

grievance
processAND

Title
VIIgrievance

processasapplicable
Considerationsforlitigation:tim

ing
offiling,available

m
onetary

rem
edies,question

of
preem

ption

Bottom
line:there

isno
inherentconflict;com

ply
w

ith
both.

U.S.Departm
entofEducation

B
alancing Title IX and Title VII
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Bottom
line:pursuantto

Title
VII,em

ployeesare
protected

againstdiscrim
ination

based
on

sexual
orientation

orgenderidentity

DistrictCourt&
Eleventh

Circuitholding


no
discrim

ination
based

on
sexualorientation

Suprem
e

Courtholding


discrim
ination

based
on

sexualorientation
violatesTitle

VIIofCivilRightsActof1964
and

is
discrim

ination
“because…

ofsex”


“[a]n
em

ployerw
ho

firesan
individualm

erely
forbeing

gay
ortransgenderdefiesthe

law.”


ViolationsofTitle
IX

based
on

sexualorientation
and

genderidentity
–

could
be

considered
gender

discrim
ination

underTitle
IX

Bostock
v.Clayton

Cty.,140
S.Ct.1731

(2020)

B
ostock v. C

layton C
ounty
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Bottom
line:“…

separating
schoolbathroom

sbased
on

biologicalsex
passesconstitutionalm

usterand
com

portsw
ith

Title
IX.”

Schoolboard
policy


violation

ofconstitutionalequalprotection
rightsand

Title
IX?

DistrictCourtholding


Schoolboard
policy

violated
EqualProtection

Clause
ofFourteenth

Am
endm

entand
Title

IX

11
thU.S.CircuitCourtofAppealsholding


Three
judge

panel
Did

notreach
Title

IX
issue

Ruling
on

narrow
ergrounds


En

banc
Schoolboard

policy
did

notviolate
constitutionalequalprotection

rightsofstudent
Policy

did
notviolate

Title
IX

Drew
Adam

sv.SchoolBoard
ofSt.JohnsCounty,Florida,No.18

13592
(11th

Cir.2022)

A
dam

s v. St. John

#LaProspers
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Bostock
parallel


“im

possible
to

discrim
inate

againsta
person”based

on
sexualorientation

orgenderidentity
w

ithout
“discrim

inating
againstthatindividualbased

on
sex.”

Protectionsagainstallform
sofsexdiscrim

ination
expansive


Title

IX
protectionsagainstsex

discrim
ination

apply
to

sexualorientation
and

genderidentity

U
.S. D

epartm
ent of Education’s 2022 Proposed 

A
m

endm
ents to Its Title IX R

egulations
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Lia
Thom

as
Uniform

eligibility
criteria


Transgenderstudentathlete

participation
determ

ined
on

a
sportto

sportbasis,according
to

the
policy

ofthe
nationalgoverning

body
(orinternational

federation
policy)ofeach

sport(2022)


Alignm
entw

ith
InternationalO

lym
pic

and
Paralym

pic
and

United
StatesO

lym
pics

Com
m

ittees
Transgenderstudentathletes:


Docum
enttestosterone

levels
Title

IX


Int ention
to

initiate
separate

rulem
aking

processfortransgenderstudentathletes


pending


Proposed
setofTitle

IX
rules:includessexualorientation

and
genderidentity

as
protected

classes
Trajectory:public

com
m

ent


litigation


congressionalreview

Transgender Student-A
thletes
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O
pposition

and
supportoftransgenderstudentathletes’participation

in
sports

Politicalim
plications

Then
and

now


Then:did
notrequire

degree
ofconsistenttesting


Now

:possible
excessive

testing


Then:NCAA
policy

required
transgenderw

om
en

to
have

a
yearof

testosterone
suppressantsto

com
pete


Now

:transgenderstudentathletesm
ustundergo

and
provide

resultsof
testosterone

testing
atbeginning

ofseason,six
m

onthsafter,and
four

w
eeksbefore

cham
pionships

N
C

A
A –

Transgender Student-A
thletes

#LaProspers
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18
thstate

to
ban

transgenderw
om

en
and

girlsfrom
participating

in
fem

ale
sports


W

hatabouttransgenderm
en?

Fairnessin
W

om
en’sSportsAct


Becam

e
law

August1,2022


Requiresdesignation
ofteam

participantsaccording
to

biologicalsex


Application:Publicuniversitiesand
private

universitiesthatreceive
public

funds


Allow
slaw

suitsagainsttransgenderw
om

en
w

ho
play

on
fe m

ale
sportsteam

sand
protectsw

histleblow
ers

GovernorJohn
BelEdw

ardsdid
notsign

orveto
bill

State
law

versusNCAA
guidelines

Transgender Student-A
thletes in Louisiana
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•
USDO

E
stated

itw
ould

engage
in

a
separate

rule
m

aking
processregarding

Title
IX

and
athletics

•
No

proposed
rule

yet

•
Proposed

rule
>>>

Notice
and

com
m

entperiod
>>>

Final
rule

•
Bottom

line
–

itm
ightbe

a
w

hile!

Title IX A
thletic R

ule
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Protectspersonsw
ith

disabilitiesw
ithin

educationalinstitutions


“Person
w

ith
a

disability
m

eansa
person

w
ith

a
physicalorm

entalim
pairm

ent
thatsubstantially

lim
itsa

m
ajorlife

activity;hasa
record

ofsuch
an

im
pairm

ent;
orisregarded

ashaving
such

an
im

pairm
ent.”

Title
II–

publicly
funded

universities

Title
III–

privately
funded

schools,coversplacesofpublic
accom

m
o dations

Section
504

ofthe
Rehabilitation

Actof1973
–

allpublic
orprivate

institutionsthat
receive

federalfunding
are

required
to

m
ake

theirprogram
saccessible

to
those

w
ith

disabilities

The A
m

ericans w
ith D

isabilities A
ct of 1990

#LaProspers
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C
om

pliance

59

•
Disabled

em
ployeeshave

affirm
ative

duty
to

request
reasonable

accom
m

odationsin
the

w
orkplace

•
Interactive

process
•

Job
description

w
illonly

getyou
so

far!
•

W
hatisessential,w

hatcan
be

m
odified?

A
D

A and Em
ployees

#LaProspers
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•
Disabled

studentsm
ustalso

affirm
atively

request
accom

m
odations

•
Interactive

process
•

W
hatisessentialto

classand
coursew

ork,w
hatcan

be
m

odified?
•

W
hatisessentialto

cam
puslife,w

hatcan
be

m
odified?

A
D

A and Students

#LaProspers
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Em
otionalsupportanim

al
Service

anim
al

Em
otionalsupportanim

als


O
ften

used
in

furtherance
ofm

edicaltreatm
ent


Notconsidered

service
anim

als


Notlim
ited

to
dogs


Are

notspecially
trained

to
perform

tasksforthe
benefitofpeople

w
ith

disabilities


Notcovered
by

federallaw
Service

anim
aldefinition

(Title
IIand

III)


A
dog

thatistr ained
to

w
ork

forthe
benefitofan

individualw
ith

a
disability

ofany
kind.


Lim

ited
to

dogs,generally
(exception:m

iniature
horses)

Service A
nim

als &
 Em

otional Support A
nim

als

#LaProspers

62

•
Notrequired

to
be

professionally
trained

•
M

ustbe
fully

trained,cannotbe
in

training


Educationalinstitutionscannotask
forproofofcertification

docum
entation

asa
condition

foranim
al’sentry

•
Service

anim
alsare

notrequired
to

w
earidentification

•
Educationalinstitutionsare

notrequired
to

supervise
orcare

forservice
anim

als
•

Staffm
ay

ask
ifdog

isa
ser vice

anim
al,isrequired

because
ofa

disability,
and

w
hatw

ork
the

dog
hasbeen

trained
to

perform


NOT
perm

itted:requesting
docum

entation
forthe

dog,requesting
the

dog
dem

onstrate
w

ork,orrequesting
inform

ation
aboutthe

disability

Service A
nim

als
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•
Legitim

ate
safety

requirem
ents–

i.e.,service
anim

alisout
ofcontrol

•
Ifthe

presence
ofa

service
anim

alfundam
entally

alters
the

nature
ofa

service
ora

program

Lim
itations of Service A

nim
als

#LaProspers
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•
FairHousing

Act(FHA)appliesto
dorm

itoriesand
studenthousing

facilities
•

Assistance
anim

al=
service

anim
alorem

otionalsupportanim
al

Doesnothave
to

be
trained

to
perform

a
specifictask

Can
provide

em
otionalsupportthatalleviatesone

orm
ore

identified
sym

ptom
soreffectsofa

person’sdisability
Nota

pet!
•

Ifonly
an

em
otionalsupportanim

al,m
ustrem

ain
in

dorm
itory/housing

facility
•

Docum
entation

required
to

substantiate
the

disability
alleviated

by
the

em
otionalsupportanim

al

Em
otional Support A

nim
als
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•
Anim

alm
ustbe

undercontrolor,ifoutofcontrol,ow
ner

takeseffective
action

to
controlit

•
Anim

alm
ustbe

housebroken

•
Anim

alm
ustnotpose

a
directthreatto

the
health

and
safety

ofothersthatcannotbe
elim

inated
orreduced

to
an

acceptable
levelby

a
reasonable

m
odification

to
other

policies,regulations,practices,and
procedures

Em
otional Support A

nim
als
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•
Erron

the
side

ofcaution

•
Docum

ent,docum
ent,docum

ent

•
Fam

iliarity
w

ith
regulations,law

s,policies,and
procedures

•
Holisticcom

pliance
&

education

B
ottom

 Line

#LaProspers
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Q
uestions?

Thank You for A
ttending

PB
V &

 Title IX Policy 
Issues in H

igher Education

6768


